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10 MARCH 2008 OPEN SESSI ON

[ RUF10MAROSA- DG
Monday, 10 February 2008
[ Open sessi on]
[ The accused present]
[ Upon comrencing at 9.48 a.m|]
[ The witness entered Court]
WTNESS: DI S-091 [Conti nued]
[ The witness answered through interpreter]
PRESI DI NG JUDGE: Good norning, |earned counsel. W are
resum ng the session. Yes, M Jordash, | notice that your
client is not in Court this norning.
MR JORDASH: Excuse nme. Your Honour, no.
PRESI DI NG JUDGE: We're wondering whet her you have a waiver
whi ch we asked for.
MR JORDASH: There's a witten waiver for today. There's
sone m sunderstandi ng or and the detention office, and
U’ 6$i” 6wai ver for Friday is now being prepared. So that shoul d
be with us shortly.
PRESI DI NG JUDGE: | see.
MR JORDASH: The waiver for today and so that the Court is
i nfornmed, applies except as regards the evidence of General

Opande and M Sesay wants to be present and also in relation to
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CGeneral Hassan, M Sesay has indicated he owes them his presence
in Court, is how he puts it. And so the waiver will be subject
to those two ons.

PRESI DI NG JUDGE: It's -- it's -- it's your call, M -- |
mean, if he wants to be present, | nean, that is what it should
n for his absence is that, he has to talk with his | awer.

MR JORDASH: Yes, | think that --

PRESI DI NG JUDGE: He's waived his right all right to be
present, then for the follow ng reasons. The follow ng reasons
for his absence. He has to talk with his lawer. No particular
reason is stated there.

MR JORDASH: No, that's curious statenment. | spoke to him
over the weekend and |'m satisfied he'd nade his mnd up at that
stage. So I'mnot sure what that indication is, but |I'm
satisfied that his mnd was made up and this is what he was
going to do. So that m ght be sonme m scomrunication with the
detention staff, but as far as |I'm concerned, he's --

PRESI DI NG JUDGE: Let ne put it this way. It is ny
under standi ng that he does not even need to give us valid reason
to be present. Al he needs to do is to say that he doesn't
want to be present and that's it, you know, and if he can
i ndicate that you know here, you know, | think if sonething can
be drawn up and he just indicates that he doesn't want to be
present, you know, that's fine.

JUDGE BOUTET: Reasons apply really if he's sick or these
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ki nd of scenarios, well | --

PRESI DI NG JUDGE: But for any reason which he doesn't want
to explain, he does not wish to be present he could easily say,
you know, that | don't just feel like attending Court today.
It's as sinple as that. You can go on in ny absence, ny |awer
is there. That's-- it's as sinple as that.

JUDGE BOUTET: Don't just say | waive ny right to be
present in Court period, that's it speak.

PRESI DI NG JUDGE: For the reasons, you know, he says, it's
just that | don't feel like attending Court today.

MR JORDASH: For the avoi dance of doubt | wasn't present
when that was said. So | don't understand that any nore than
Your Honours.

PRESI DI NG JUDGE: | know. | know. Court managenent can
you take this please. That's it behind you, here. So it would
be corrected, you know, properly filled, then nmaybe, we can deal
with those two docunents later in the day.

MR JORDASH: Certainly, Your Honour.

PRESI DI NG JUDGE: Ri ght .

MR JORDASH: There are a nunber of other subjects 1'd |like
to raise quite quickly, the second subject is that of
time-tabling. | think tinme is running out rapidly and what 1'd
request is the possibility of sitting either extended hours and
or Wednesday afternoon, so as to be able to conplete the

remai ning witnesses by the close of play, on Thursday. If |
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could indicate to Your Honours that there is a potential of six
W tnesses |eft, four definites, those are Opande, Ceneral
Opande, General Hassan, DI S-129 and DI S-170. DI S-083 and
DI S-095 have only just arrived and we'll mnake final assessnent
by the end of the day we hope. But in the event that the two
W tnesses |'ve just nentioned are to be called it does neke the
remai ning time sonewhat short. So | would request those
extended sitting tines if possible. The third point I1'd like to
raise is related to that request for additional tinme. And it's
based on a | egal argunent which | feel as though I am duty bound
to raise. And it concerns comments or directions nade by Your
Honours, concerning the decision of the 5 March 2008, concerning
the witten decision on the Sesay Defence application for a
weeks adj ournment and concerns comments or directions made by
Your Honours, on Friday, concerning the effect of character
evi dence and at sone stage and I'min Your Honours hands, | w sh
to raise a legal argunment in relation to those. |I'mcalling
them comment s or directions because strictly speaking they are
not a decision or a ruling. Especially, those remarks made in
the witten decision which strictly speaking are overturned.

But the |legal argunment | feel duty bound to raise concerns
Rul e 93 of the rules and procedure in evidence. Wich is
evi dence of consistent pattern of conduct. And the -- if |
could sinply say at this stage, that Your Honours comrents and

directions woul d appear to suggest that Your Honours have
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decided not to apply that Rule and particularly, I'mreferring
to Paragraph 45 of the witten decision of the 5 March, wherein
Your Honours state that events pre-30 Novenber 1996, have a
connection only one in a historical sense, then even that only
to alimted extent. And | would seek to argue before the close
of our case, that that is a msapplication of the law and in
particul ar, conplete subversion of Rule 93, which requires Your
Honours to consider evidence of a consistent pattern of conduct.
And when | say evidence of a consistent pattern of conduct, |I'm
including in that all of the evidence which we've |ed prel996
but al so the evidence which Your Honours have categorized as
character evidence which falls within the indictnent period. |
feel duty bound to raise it before the close of our case because
if Your Honours ruling in the way suggested in the witten
decision and in the way suggested on Friday during oral argunent
then it places our Defence in a difficult situation.

JUDGE BOQUTET: But are you arguing now? O --

MR JORDASH: No. I'mlaying it out so Your Honours could
deci de when this argunent should be heard. The reason | --

JUDGE BOUTET: Are you intending to appeal our decision on
the 5 March. That's one way, if you dont agree with it. That's
one way of dealing with it and the Appeal s Chanber may | ook into
this matter.

PRESI DI NG JUDGE: | also wanted to say, you know, whether

we did say in that decision that the evidence of character or
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what ever which you have adduced is irrelevant. | do not know.
|"m not aware that we said that. That, that was nentioned in
t hat deci si ons.

MR JORDASH: No. But the point is this about this decision
which is why I'mreferring to the contents of it.

PRESI DI NG JUDCGE: You see because, if we had said, that the
evi dence of character is irrelevant in that decision then I
woul d see why you are coming in but | don't think that --
besi des tal king about the repetitiveness, repetitiveness, you
know, of certain portions of evidence, of certain facts in the
evi dence, we never ever in that decision say that the evidence
you have adduced so far in those circunstances is irrelevant.

MR JORDASH: Well, if I can put it this way. |If | can
answer Justice Boutet's remarks that it is not possible to
appeal this decision against a decision which onit's ratio is
in our favour. The adjournnment was granted. So that's why |
referred to the overturn.

PRESI DI NG JUDGE: Even if it is in your favour partially,
you can appeal against those portions which you do not agree
with, it's possible. Wy not.

MR JORDASH: In that case, what | would appreciate is, and
that is why | raise it, is a clarification with respect from
Your Honours, as to exactly what Your Honours neant. |[If Your
Honours are saying that --

JUDGE BQUTET: M Jordash, | 'm speaking for nyself on this
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issue. | don't think you can expect from the Bench, that the
Bench woul d give additional clarification on what is the neaning
of a decision that has been rendered as such. To nme, the

deci sion speaks for itself. You give it whatever interpretation
you think is appropriate. | don't think we should as a court go
back to this decision and trying to further explain what we had
said, and to say that when we said this is what we neant and we
never nmeant to say this. At least this is not ny understandi ng
of what Court ruling are all about, and | don't think that we
shoul d go and explain what we neant when we said that decision,
but | spoke for nyself, | didn't discuss with -- we didn't

di scuss that this norning.

PRESI DI NG JUDGE: | conquer with what ny |earned brother
has stated there. | don't want to get there nyself. | have
gotten there already, by raising the issue, you know, of whether
we did say, you know, that the evidence was irrelevant, which we
did not anyway. So it neans that we never -- we never said you
know t hat character evidence which you are | eading which has
sonething to do with -- which according to you has a nexus with
the provisions of Rule 93 is irrelevant. W never got there.

JUDGE THOWPSON: Yes, and | would like to say straight away
and that woul d be again subject to what an appellate Tribunal
will tell ne as a matter of law, that Rule 93 would not apply to
the Defence case. That would be ny owmn interpretation of the

law, as a matter of |aw subject to correction froman appellate
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Chanber that Rule 93 is restrictive and the focus is on the
Prosecution's case. |In other words, the analogy here, is to
simlar fact evidence in the national system which a Prosecution
cannot lead to prove the crines or the charges before the Court.
Cenerally, as a general Rule, simlar fact evidence is not

adm ssible in the context of the national systemto prove that
an accused person commtted a crinme, because there are
exceptional cases in the national system And | think what Rule
92 -- 93, here is doing, is virtually reproduci ng sone kind of
an anal ogous Rule which is applied in a nunicipal systemfor the
purposes of international crimnal justice. Virtually saying
that simlar fact evidence may be adm ssible in the interest of
justice and ny own interpretation of the law, subject to
correction by an appellate Tribunal, would say that it doesn't
apply to the Defence case. That's would be ny interpretation of
t he | aw.

JUDGE BOQUTET: Further buttressed by 93(b) Because, when
you read 93(b) it says has standing to show such a pattern
conduct shall, shall be disclose by the Prosecution, not by the
Def ence. So | nean.

JUDGE THOWPSON: I n other words, the Prosecution is not
all owed to produce evidence of simlar fact to prove the
indictnment, as a general Rule in the national system but here
there is an exception made to that. And so | don't see why the

Def ence shoul d conplain, that the concept of character evidence
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that you're leading in support of your clients case is governed
by Rule 93 as a matter of |aw.

MR JORDASH: Well --

JUDGE THOWPSON: That would be ny own interpretation of the

| aw, besi des subject to appellate --

PRESI DI NG JUDGE: | think to close this chapter, M
Jordash, | think granted, you say, that at |east that decision
in awy it was favourable to you. It is that -- we don't to

want to delve into the nerits of what you're tal king about. W
do not want to carry out a postnortem or diagnosis of our own
decision. And the |legal avenue out of this is, if you so w sh
to appeal against that decision and just |ike any other party
can appeal against it and we'll close it and pursue the taking
of the next w tness, because |ike you' ve confessed, |ike you' ve
put it yourself, you know, we don't have nuch tinme to get into
t hese argunents. Because | don't see us getting into this, you
know.

MR JORDASH: The difficulty I have is this: One, it has
al ways been ny understandi ng that a decision cannot be appeal ed
unless it is against the party but having said that.

PRESI DI NG JUDGE: A decision has many conpartnents it has
many conpartnents. It has many conpartnents, | nean you coul d
-- it's a question of whether the entire decision, you know
satisfies your needs or it goes against the law, in one way or

the other. |If it does go against the law or the interest, you
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know, of your clients, then you could appeal against that issue.
It is possible.

MR JORDASH: Well, that's never been ny understandi ng but
in any event what | would seek to appeal is the Courts ruling
today, that Rule 93 does not apply.

PRESI DI NG JUDGE: Where have we even made such a ruling --
we have not had any argunents on this. This is why we don't
want to get into this --

JUDGE THOWPSON: It's ny view.

PRESI DI NG JUDGE: Into this issue. Wat ny coll eague was
sayi ng.

JUDGE THOWPSON: | wasn't speaking for the Bench at all.

MR JORDASH: But | want to nmake an | egal application to say
Rul e 93 does apply.

JUDGE BQUTET: You want to make it now? Well, do you want
to make it now? That's why | ask you, are you maki ng your

application now, M Jordash? O are you just giving us

notification that you are like -- that are likely to -- that's
why | put it to you. |If you are doing it now, fine, we'll
listen to you and we'll try to dispose of it.

MR JORDASH: What I'mtrying to do is set out the
tinme-tabling as we see it. And I'minviting Your Honours to
| ook at the remaining tinme sit -- extended hours and part of the
reason for sitting extended hours is to hear argunent concerning

Rule 93. And the reason -- the reason that's inportant to do
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it, I would submt, before the close of our case is because
dependi ng on what Your Honours ruling is on Rule 93, may well
depend upon whet her | request that our case renmins open in
order to reconsider the evidence which mght need to be called
if Your Honours are considering all evidence pre-1996 as

margi nally rel evant as historical context. And or whether Your
Honours are considering character of the witness sinply as was
i ndicated on Friday, relevant to the sentencing stage rather
than the liability stage.

JUDGE BOQUTET: | don't think that's what we said, but
anyhow | would -- maybe that's what you got from what the
coments were fromthe Bench, M Jordash, but if that's what you
got that's not what we intended to say. Yes, character evidence
is inmportant and is certainly relevant for sentencing, but we
never said, to ny know edge, that it is relevant only for that
purpose. | don't think we said that.

MR JORDASH: Well, this is the reason why I'mraising these
poi nts, because | amrequesting of the Bench that Your Honours
clarify the position on this so that we m ght be guided as to
what it is we are presenting as evidence, and what is likely to
be the Bench's overall approach to that evidence. Because it's
inportant not sinply for us but also for the other teans. But |
speak on ny behalf that the --

JUDGE BOQUTET: Can | suggest M Jordash on this or so we

could nove ahead. W w Il ask for the transcript what we said
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in Court on Friday, look at it, and then hear what you may have
to say. As | say it's not ny recollection that this is what we
said. |If that's the way it cane out, certainly speaking for
myself on this issue, | don't think it was ever intended to be
that limted, but |I don't have the transcript in front of ne.
It's very difficult to say "yes" or "no" and "maybe" and these
were really not decisions fromthe Court. These were response
to the questions you were putting to the Court at that tine.

But if this is what the transcript said, nmaybe when we said that
at the time when -- in a direction that we didn't intend. But
rat her than speak on this issue wthout having a transcript, M
Jordash, it's difficult to say you're right or we're wong or
what ever it is.

MR JORDASH: If | can --

JUDGE THOWPSON: May | say sonething that |1'm not being
judicially apologetic about this. | raised a fundanental issue
as far as ny know edge of the basic crimnal process is, that
usually there is a dichotony a bifurcation between the liability
phase of a trial and the sentencing phase, that in the national
systens evidence relating to character is usually reserved for
t he sentenci ng phase. | nmade that as ny own understandi ng of
the law, but | wasn't in fact discounting the possibility when
you canme out with what | thought was a very attractive | ega
argunent, that you may in fact say that it's possible that you

can use character evidence at the liability stage to say that
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your client did not commt crinmes. | found this very creative
and novel, but | was basing ny own know edge on what at |aw
school | was taught, that usually character evidence is not
brought in to argue the liability or otherwise of the client, of
the accused person. That is what | understood the |aw and that
was ny own thinking. But it was put there for argunent and |
wasn't binding ny two brother judges on this issue, but nor was
| stating it as the Court's position.

MR JORDASH: Well, | apol ogise for m sreadi ng what your
Your Honour's comments were, but this highlights the uncertainty
of --

PRESI DI NG JUDGE: And | would confirmthat Justice
Thonpson, at a certain stage in the proceedings, did say that he
cannot di scount character evidence, you know, being used at the
liability stage, the liability-determ nation stage of the
proceedi ngs. Even though he said what he said, he did nention
that in the course of his conmments on Friday.

MR JORDASH: Well, absolutely no criticismwas intended,
absol utely not.

JUDGE THOWPSON: | can assure that it's not taken that way.

MR JORDASH. Thank you, Your Honour.

JUDGE THOVPSON: But just to put the argunent in focus, it
was a debate.

MR JORDASH: What |'m seeking is -- as Your Honours know

we've led a ot of evidence about which on one view could be
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character, on another view, our view, is the acts and conduct of
the accused which reflect a consistent pattern of behavior from
the beginning of the war. W put a lot of weight on it because
we say it's inmportant in terms of the liabilities expressed
within the indictnent, especially the joint crimnal enterprise
especially command responsibility. So to hear or to read a
decision or to hear remarks we suggest that that evidence is
going to be, or quite probably will be -

PRESI DI NG JUDGE: Probably. Don't say probably. Talk
categorically. Not probably. W want you to really say what
our decisions said. How have you read it?

MR JORDASH: Well, the decision says that pre-1996 is
hi storical --

PRESI DI NG JUDGE:  Yes.

MR JORDASH: -- and only -- let ne see the words spoken.

To a limted extent rel evant.

PRESI DI NG JUDGE:  Yes. Yes.

MR JORDASH: That's the issue.

PRESI DI NG JUDGE:  Yes.

JUDGE BQUTET: To a limted extent.

PRESI DI NG JUDGE: That is it to alimted extent. Wat is
wong with that? It speaks for itself.

MR JORDASH: The point is this: That we would take Rule 93
-- we could save these argunents until the closing, but in ny

subm ssion we ought to be as a Defence, entitled to | ook at what
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approach Your Honours are taking and ask Your Honours --

PRESI DI NG JUDGE: W have taken our approach.

MR JORDASH: But we haven't argued --

PRESI DI NG JUDGE: W have taken our approach on this.
think we better wap up this argunent. W have taken our
position on this and as | was saying on Friday, you know, a
judicial decision is not supposed to please all parties or even
a particular party in all it's conpartnents. W have taken our
tinme to anal yze the situation, you know, and we were very, very
very, careful in analysing the entire situation. And at no
stage did we say -- did we say, you know, that the preindictnent
historical period is not relevant. At no stage did we say, you
know, that character is not relevant. So this --

MR JORDASH: The question that -- I'msorry, Your Honour.

PRESI DI NG JUDGE: Yes, no, go ahead, yes.

MR JORDASH: The question that remains, and this is what
| "' m aski ng Your Honours to consider, and Your Honours haven't

consi dered subm ssions on this. That's why | say that the issue

JUDGE BQUTET: On 937

MR JORDASH: Well, on the relevance of pre-1996 as rel ates
to Rule 93, and Your Honours haven't considered subm ssions on
it. And Your Honours, in ny respectful subm ssion, should
before the Defence are obliged to close their case.

JUDGE BQUTET: But why? Wiy? The rules are there. They



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

10 MARCH 2008 OPEN SESSI ON 17

speak for thenselves. | nean, obviously, | nean as you say, |I'm
a bit at a loss to understand what you are saying this norning
in this respect, M Jordash. As you said you are about to cl ose
your case and at this particular nonment now you're asking the
Court to give a ruling, so you know if you're going to turn
right or turn left. | mean I'ma bit surprised of this
application now.

MR JORDASH. Well, because --

JUDGE BOQUTET: If you had nade an application | don't know
a year and a half ago, | would have understood. But at this
st age.

MR JORDASH: But there was nothing from Your Honours to
suggest that Your Honours was going to | ook at --

JUDGE BOUTET: Yeah, but your whol e, your whol e Defence, or
the majority of your Defence or the approach taken in the
strategi c approach taken by you and your client is to say it
relies heavily on this particular aspect. Ar | right?

MR JORDASH: No. It relies heavily on all aspects but
obviously the starting point of his conduct was the beginning --

JUDGE BOQUTET: |'mnot saying "solely and only," but yet
you rely heavily on that aspect of your Defence.

MR JORDASH: On a consistent pattern of conduct from --

JUDGE BQUTET: That's what | nean. The pattern of conduct
of the accused throughout is such that. So that's basically the

underlying strategi c approach that you have taken in this
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respect. That's what |'m saying.

MR JORDASH: But Your Honour's decision appears to suggest
well, in fact it's not a consistent part of conduct, it's sinply
hi storical --

JUDGE THOWPSON: Let ne intervene, respectfully. And we
didn't investigate that aspect, and we could not at that, this
point in tine because that's the kind of argunent or perception
that one would want to hear subm ssions on at the close of the
case, of the trial. And | would say in fact that what | just
said about Rule 93 is a judicial viewpoint that | hold unless
| ' m per suaded by argunent otherw se that it has an extended
application, and prepared to say as a matter of law and as a
judge I"'mentitled to do that, unless |I'mcorrected by the
appel | ate Chanber or persuaded by M Jordash, that in fact, it
goes beyond Prosecution's evidence and it applies wth equal
force to Defence evidence. These are all matters in the air. |
ask the question: Wiy would not this be a real issue that one
can articulate sonme solid closing argunents on, and try to
persuade the Court that even if the Court had indicated perhaps
in sonme interlocutory decision that it was going this way, a
different way. Yet when it cones to the final evaluation of the
case, these are matters that should be factored into the entire
process. That would be ny thinking. That would be the kind of
exercise that |1'd be prepared for.

MR JORDASH: Well, if Your Honour's view is shared by the
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remai nder of the honourabl e Bench then ny concerns are
conpletely alleviated. What |'d wanted to achi eve was the
possibility of addressing Your Honours on the probative val ue of
t hose acts and conduct throughout the conflict, pursuant to Rule
93. O if not Rule 93 then an equal but opposite rule of
principal. And if that's the case, then | won't need to proceed
with the ruling. But if we were being shuttered out at this
stage then that was ny concern.

PRESI DI NG JUDGE: | don't think any issue -- | nmean there
is any issue that is a taboo, you know, to raise when you are
maki ng your final closing brief in this case. | nean, these are
things which are -- | nean, the decision itself, | nean, we
cannot, we cannot tell you, you know you should nove this way or
that way. And we have not stated, we have not taken a position
that the evidence you' ve led on character or on the pre-1996
i ssues, you know, is irrelevant. Al we were saying, you know,
was that it was getting repetitive. Repetitive. That is all we
were tal king about. And you don't need, you don't need to make
the point -- and that is where, why we went into the practice in
international crimnal tribunals, which says that you can prove
an issue or a fact, you know, with just one witness, and that is
it. And we went further to say that even though that is the
law, it mght be necessary in certain circunstances to have sone
col | aborative evidence which | amsure we've heard in this

particul ar case to nmake the point on repetitiveness. And if you



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

10 MARCH 2008 OPEN SESSI ON 20

want to visit themor these issues which you want to rai se now,
during your final brief at the close of the case for the

Def ence, not hing precludes you from doing that. Nothing,

absol utel y not hi ng.

JUDGE BOUTET: | amnot prepared to conmmt nyself one way
or the other on this issue. W'Il|l deal with that when it cones.
To ne the decision is clear, it speak for itself. And you can
draw what ever inference you want fromthat decision. |'mnot
prepared to comment on that decision. So you proceed the way
you want to proceed. W have spoken on that decision on the
issue that was in front of us. But other than that |'m not
prepared to commt nyself one way or the other.

PRESI DI NG JUDGE: Maybe if you want a clearer or nore
authoritative voice on that decision, the suggestion is nothing
prevails, nothing precludes you from appealing against it so
that you have what the position of the appeal s Chanber woul d be
on what this Chanber has had to say in that decision.

MR JORDASH: Well, | take Your Honours comments today and |
shall leave it at that, and leave it to the closing subm ssions.
The final point to --

PRESI DI NG JUDGE: And on your request for extended hearings
and so on and so forth. W wll look at it as a Chanber and we
will see how we proceed today and we'll determ ne what attitude
to adopt to extended sittings and so on before you close your

case.
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MR JORDASH. Certainly. And for the purposes --

PRESI DI NG JUDGE: Yes. W cannot say anything about
that now W can can't say 'no', we cannot say 'yes'

MR JORDASH:  Yes.

PRESI DI NG JUDGE: W will let you know as tine goes
on.

MR JORDASH: Thank you. For the purposes of that
del i berati on, would Your Honours take into account that we | ost
a norning for the residual issues.

PRESI DI NG JUDGE: Whi ch norni ng?

MR JORDASH: | think it was a Thursday norning. O
certainly we |ost several hours that day. M Cammegh will know.

PRESI DI NG JUDGE: M  Cammegh?

MR JORDASH: But Your Honours recall the --

JUDGE BQUTET: You nean to say we lost court time, norning?

MR JORDASH: Yes. Yes. W lost court tine.

PRESI DI NG JUDGE: W lost court tine, yes.

MR JORDASH: But the final issue --

PRESI DI NG JUDGE: M Cammegh | ost nore court tine, so maybe
it should reflect on his pay.

MR JORDASH: It mght. The final issue, and I'msorry to
delay the Court so nmuch, is that of General Opande. W're
trying to find out -- there's been sonme m sconmuni cati on
concerni ng when he's |eaving the country, or when he wi shes to

| eave the country.
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PRESI DI NG JUDCGE: Wen he wishes to | eave Sierra Leone?

MR JORDASH: Yes. Well, I'"'mbeing told it's Tuesday, but

the information we had was that it was Friday. So could | just
take quick instructions? There does seemto be sone confusion.
W/S think Friday, the Kallon teamthink Tuesday. And the point
is, if he has to |l eave on Tuesday we'd |ike to nake the
application at sonme point to perhaps interpose himto get himon
earlier today. He's the next witness after the present one.
But if it turns out that he has to | eave on Tuesday we woul d be
inviting the Court to interpose himwth the present w tness so
that he may finish by the end of the day. But | think we could
et you know in ternms of --

M5 MYLVAGANAM My Lord --

PRESI DI NG JUDGE: M Jordash -- yes?

M5 MYLVAGANAM My Lord | wonder if | could briefly address
the Court on this matter.

PRESI DI NG JUDGE:  Yes, Yyes.

M5 MYLVAGANAM I'mfairly clear that General Opande is
anxious to | eave on Tuesday. WMaybe, there's been sone
m sconmuni cation through other channels --

PRESI DI NG JUDGE: May we find the solution? W're prepared
to take him on now.

M5 MYLVAGANAM |I'mgrateful. | wonder whether the Court

PRESI DI NG JUDGE: W're prepared to take himon now. M
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Prosecution, would you -- | don't know, but.

MR HARDAVWAY: This is M Harrison's w tness, Your Honour.

PRESI DI NG JUDGE:  Yes.

MR HARDAVWAY: So | would need to communicate with him

PRESI DI NG JUDGE: Pl ease you know because we are getting to
the close of the case of the Prosecution and -- rather of the
Def ence --

MR HARDAWAY: And Your Honour while --

PRESI DI NG JUDGE: -- and the first defendant. And the
Prosecution should be ready at all tinmes. W are not going to

use hard rul es of procedure and practice, you know to --

MR HARDAVAY: No. | understand that, Your Honour. This
was just brought up to us about a [indiscernible] position. 1|'m
sure with a phone call | can be able to speak to M Harrison.

PRESI DI NG JUDGE: Good. That's fine.

MR HARDAWAY: But as it also relates --

MR JORDASH: If | may say so. M learned friend --

PRESI DI NG JUDGE: Pardon ne?

JUDGE BOUTET: W don't hear.

MR JORDASH: Well, it may be that it is not necessary. |
think there is a lack of clarity on this issue. | know ny
learned friend is certain, but every information we've received,
and | think before we interpose him | would respectfully ask
that we clarify through him

PRESI DI NG JUDGE: No. No. No. Look --
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MR JORDASH: He may not even be at Court at the nonent.

PRESI DI NG JUDGE: Yes, may we know? Can you pl ease consult
with your coll eague, Ms Myl vaganam and see where we nove from
here. Because a |lot of pressure is being put on the Court. And
we understand and we are prepared to cope with that pressure to
take on w tnesses, you know, who we think we should take
follow ng the preferences of the Defence.

MR JORDASH:  Your Honour, could --

PRESI DI NG JUDGE: So we want to know where we stand in
this. W don't want to inpose a solution on you. Let us know
where we stand. And mark you, M Harrison, who is not here
al t hough we can stand down the matter and maybe ask himto cone.

MR JORDASH: And the General may well not be here at Court
either. M Ashraph has just gone out of Court. She's going to
check with WS and check with the General, what is the actua
situation because we could specul ate forever and a day. In the
meantime what | would respectfully request is, | know this
witness is desperate to get away too --

PRESI DI NG JUDGE: Every witness is desperate to get away.
M Jordash, we cannot, we cannot, the Court will not work on the
cal endar of w tnesses who are desperate to get away. Wen they
conme here to testify on your behalf they nust adjust thensel ves
to the tinetable of Court. Every witness who cones wants to get
away and so on and so forth, and not nore than one of them can

testify at any given tine.
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MR JORDASH: The point | was making was in ny respectful
view every witness is as inportant as the other and their
concerns are equally valid. So that's ny position. And if we
can get this witness done, 1'd like that to be done.

PRESI DI NG JUDGE: M Myl vaganam, what's your position on
this, please?

M5 MYLVAGANAM  Well, My Lord, | didn't really nean to
interfere. M concern was that understanding that Genera
Opande, who's been here for sone days was expecting to fly out
on Tuesday. | was just hoping that the interest of the Court
and --

PRESI DI NG JUDGE: And you spoke to him Ms Myl vaganan?

M5 MYLVAGANAM | did, yes.

PRESI DI NG JUDGE:  Yes.

M5 MYLVAGANAM  And in fact both nmy understanding and M
Qgeto's understanding is that he was anticipating | eaving
tonorrow. In fact M QOgeto currently is also trying to nmake
contact with him And we thought it may be nore sensible if he
was interposed. But certainly we don't want to interfere with
anybody el se's case. W --

PRESI DI NG JUDGE: Yes, yes, finish what you have to say.

M5 MYLVAGANAM W don't want to interfere with the first
def endant's case unnecessarily, so | think perhaps the less said
by nme at the nonent, the better.

PRESI DI NG JUDGE: Right. Thank you, vyes.
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JUDGE THOWPSON: What is "anticipating to fly out." \Wat
does that nean, tonorrow?

M5 MYLVAGANAM My understanding is, | believe there's a
Kenyan air-flight on Tuesday which goes via Accra. So that is

JUDGE THOWPSON: That is his final position, that he wants
to fly out tonorrow?

M5 MYLVAGANAM My Lord, M QOgeto is currently absolutely
clarifying the position because it was very clear fromny
under standi ng of his position that he anticipated his testinony
concluding today. Now it's not likely to be long, but all the
sanme, you know, if he starts at 3.00 the chances are that it may
not finish. That's ny anxiety.

JUDGE BQUTET: Yeah, but the flight is tonorrow evening,
it's not in the afternoon.

M5 MYLVAGANAM  |'m not aware of exactly when.

JUDGE BQUTET: Kenyan Airlines fly in the afternoon. They
| eave Lungi sonetinme in the evening.

PRESI DI NG JUDGE: | don't have a nmastery of their cal endar.

JUDGE BOUTET: But there's no flight from Lungi by Kenyan

Airlines in the afternoon. It's evening tinme. So maybe seven
or eight, I'mnot sure, but certainly not in the day.
M5 MYLVAGANAM Wl |, |I'm probably worrying unnecessarily.
JUDGE BQUTET: | think so, but |I had one question for you.

Based on your comments, can | assune that he's a commobn w tness.
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| know not hing about that. So | assune because of your
intervention that you have sone interest in General Opande. |
don't know.

M5 MYLVAGANAM  Yes, | believe he's been filed as a common
witness. | believe there's been notification to that effect.

JUDGE BQUTET: \Where and when?

PRESI DI NG JUDGE: |'m not aware of that, you know, up to
now. Maybe it has not yet been virtually put on the table of
the judges. | don't know.

M5 MYLVAGANAM My Lord, perhaps | could investigate that
at sone appropriate tine.

PRESI DI NG JUDCGE: Pl ease do and | et us have sone evidence
of that fact, you know, of the filing which remains to this
effect. So the solution nowis that we take on this witness. A
W tness who is on now M Jordash, is that the solution?

MR JORDASH: Yes, please.

PRESI DI NG JUDGE: Can the wi tness be brought in now pl ease,
and pl ease can the Prosecution get on the line with M Harrison
to informhimthat we may take General Opande --

MR HARDAVWAY: That has al ready been done, Your Honour.

PRESI DI NG JUDGE: -- sonetine in the course of today.

MR HARDAWAY: It was anticipated that General Opande would
be today, Your Honour, and M Harrison has been inforned of that
during the break. A call has been nade.

[ The witness entered court].
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PRESI DI NG JUDGE: (Ckay. Now that Ms Ashraph is comng in,
| hope that she may have sone information, you know, to relate
to us. Yes, Ms Ashraph has brought sonme good news or sone bad
news?

MR JORDASH: It's in between news.

PRESI DI NG JUDGE: She has never brought bad news to us
anyway.

MR JORDASH: Maybe not to Your Honours.

PRESI DI NG JUDGE:  Yes.

MR JORDASH: The news is that General Opande does want to
go tonorrow.

PRESI DI NG JUDGE:  Yes.

MR JORDASH: He has only just informed WS. So W/S do not
have or doubt whether he could get on the flight tonorrow. And
in any event, he's not in court; by the tine he's brought, the
earliest he could go on is after lunch is the anticipated tine
tabling. So | think this is why | say in between news. There's
a hope that he will |eave tonorrow as Your Honour rightly
observes the flight is in the evening. | can indicate that |
will not be nore than an hour with himin direct. And | don't
anticipate that if he were to start after this witness, that he
woul d not catch his flight tonorrow.

PRESI DI NG JUDGE: Everything should be done to enable him
to catch the flight. The flights are very -- at tinmes very

difficult. Once you mss your flight, you have to stay here for



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

10 MARCH 2008 OPEN SESSI ON 29

nor e days.

MR JORDASH: Yes, he could be here for the norning session
tonorrow with the flight schedule as we anticipated with Kenyan
Airlines.

PRESI DI NG JUDGE: He can be here tonorrow norning?

MR JORDASH: If | nmake it clearer, if he were to start
today and finish tonorrow norning, | think he would still catch
his flight, if he's on the flight.

PRESI DI NG JUDGE: So let's try and finish with this
W t ness.

MR JORDASH: Thank you.

PRESI DI NG JUDGE: | hope we shall before lunchtine.

WTNESS: DI S-091

DI RECT EXAM NATI ON MR JORDASH:

MR JORDASH

Q Good norning, M Wtness.

A Good norning, sir.

Q Sorry to keep you waiting.

A No problem sir.

Q What 1'd like to do is to get around --

PRESI DI NG JUDGE: This is DI S-
MR JORDASH:  091.
PRESI DI NG JUDGE: And he is your forty-ninth or 50 --

JUDGE BOUTET: He's already testified.
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PRESI DI NG JUDGE: Ckay. GCkay. GCkay. W started on
Friday. That s right. Oay. Okay. | renenber now. | got it.
| thought it s a new one.

MR JORDASH:

Q M Wtness | want to try to get around the
difficulties we were having on Friday?

A Yes, sir.

Q And | want to request the assistance of the WS and
woul d you m nd whispering to the W/S representative what your
exact title was within the mning unit wth Your Honours, |eave
could that be done? It saves us going into a cl osed session?

PRESI DI NG JUDGE: O Court Managenent is here.

MR JORDASH: O Court Managenent .

PRESI DI NG JUDGE: The witness unit which ever | nean it
doesn't matter. Wtness unit, yes.

MR JORDASH: Do you follow what | want you to do, M
Wt ness?

A No, sir.

Q The man who's conming over to you, please whisper to
himin Krio what your --

A Yes, sir.

Q What your official title was within the mning unit;
do you understand? Switch off your m crophone?

A Yes, sir.

Q Switch off your m crophone though. Please tell the
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man. Wi sper.
JUDGE BOQUTET: That's al oud whi sper.
MR JORDASH: It's a shout 1 think.

PRESI DI NG JUDGE: Can you wite it on a piece of paper for

us please. Take e fromhere. Take on from
here.

MR JORDASH

Q Let ne just see if we can clarify this. You told us
on Friday -- sorry -- 1'll keep the paper for a nonent if | may.

There m ght be sone lack of clarity. Ht your m crophone. You
told us on Friday that Kennedy was the m ning conmander when you
arrived in Koakoyima; is that correct or not.

A Yes, sir. But when | ask what was ny occupation in
that tinme but when we go to Koidu the commander changed to
Kennedy that is what | neant.

Q What |'m asking you is: \Wen you arrived --

A Yes, sir.

Q And Kennedy was the commander, and you started worKking
in the mning unit, what was your official title? Can you --
can you whisper that to the man? Do you understand ny question?

A Yes, sir, | understand the question.

Q Can we try that again.

A Ckay. Let the man cone and | will tell him

JUDGE BOUTET: Maybe it would be easier if the Court

of ficer.
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MR JORDASH: The lady fromthe Court Managenent coul d cone
and do it on a piece of paper. Do you understand what | want
you to do?

PRESI DI NG JUDGE: M Jordash, you're tendering this.

MR JORDASH: Yes, please.

PRESI DI NG JUDGE: M Hardaway, | suppose you have no
objection to this.

MR HARDAVWAY: No obj ecti on.

PRESI DI NG JUDGE: This docunents is containing the
functions that DI S-091 was performng, it is admtted and marked
confidentially as Exhibit 303.

Yes, My Lord.

[ Exhi bit No. 303 was adm tted]

PRESI DI NG JUDGE: Pl ease indicate the pseudonym of the
witness on this exhibit, so that we can trace it to him Yes,
M Jordash, you may --

MR JORDASH: Thank you.

Q You told us on Friday, M Wtness, that civilians were
mning; is that right, fromthe mning unit?

A Yes, sir, anong the mning units there were civilians
who were m ning.

Q And do you know t he nunber --

JUDGE BOQUTET: M Jordash, this is early '99, Decenber '98
tinme frame end Decenber, early '99 that's what we're talking

about here or have you noved to another tine.
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MR JORDASH  Early 1999.

JUDGE BOUTET: Early '99.

MR JORDASH: Wthin a nonth after Koidu Town was
recapt ur ed.

JUDGE BQUTET: Yes, yes.

MR JORDASH

Q So civilians in the mning unit were m ning, how many
were mning after your arrival ?

A Accordi ng to Commander Kennedy, he said could only get
manpower up to 50.

Q And what was the daily schedule for the mning unit
and the civilians working in the mning unit. Do you understand
nmy question?

A You nmean -- that is what | want to ask. You nean the
time or the work.

Q VWhat | want you to do is explain how the m ning unit
wor ked. What woul d happen in the norning and take us through
how it was organised. Wuld you start work in the norning.

A Yes, sir, we start work in the norning.

Q Wul d everyone start in the norning?

A Well, the work that starts in the norning has no tine
limt. It depends on the group that was appointed to do the
work. They all start off together at nine, until nine maybe
they were assenbled. That was when they started working.

Q So where were they assenbl ed?
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A Well, there was a place where we pray every norning
both Christian and English. After that, you go to get -- try to
get food. After that you try to assenble to go.

Q Who woul d go and get food or try and get food?

A Vell, the commander woul d request for food from ot her
hi gh commands around hi m sayi ng we don't have food and they'd
bring it.

Q And who woul d the food be given to?

A First, M Kallon helped greatly to give civilian food
for the m ning.

Q And how often woul d food be given?

A Vll, food -- when food cones they share it maybe for
a week. If it's finished it depends how it cones weekly or
every two weeks.

Q M Wtness, | think they are requesting that you sit
further back. Sit a bit further back. Yes, that's fine. So
food would be given in the norning, after prayers, then what
woul d happen.

A Well, anybody would find his own group, so they would
assenble them go to work.

Q And how many people in a group?

A Well, the group will be according to the scale of the
work. Sonetime the group would be in five, it depends on the
nature of the job. That is how they share theminto groups.

Q And when you arrived and the imedi ate tine afterward,
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where was m ning taking place under the mning unit.

A

At Congo Bridge, palmoil swanp.

PRESI DI NG JUDGE: Wat swanp, palmoil swanp.

THE W TNESS: Yes, sir. Yes, sir.

MR JORDASH

Q Where is palmoil swanp, where was that?

A Just around Koakoyi ma.

Q Anywhere else it was taking place at that tinme?
A Trai n Seven.

Q 20 -- 7

A Train Seven

Q Train seven? Were was train seven?

A Just around there.

Q Around where?

A Koakoyi ma. You be in the town and see all these

pl aces |I'mtal ki ng about .

Q
A

Anywhere el se?

VWll, the ones that were deployed in that area, these

are the ones | could remenber for now.

Q

A
Q
A

Where was -- do you know a place called Benz?
Benz Gar age.
Yes, Benz (arage?

Benz Garage, that was a place for construction, Train

Seven and Congo Bridge surrounds Benz Garage.

Q

Did the nunber of civilian mners remain at 50 after

35
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your arrival ?

A No.

Q What happened?

A Before | cane, Sam Bockarie had given an order to the
ot her target commander to informthemthat | am com ng to Kono.
So all the people who knew about m ning should nove together
with their famlies to join nme. Should conme and neet at the
village. The village's nanme has escaped ne a bit but it's by
the river to cross.

Q Ckay. So did they conme with you?

A Yes. The nunber of mners were anong -- the nunber of
mners were anong the group as | canme with is about 70.

Q 70 mners or the group in total was 707

A No. Apart fromthe 50 that | nmet the ones | canme with

Q And how big was your total group that you went with?

A Well, it was a |large nunber but when | entered the
famlies, the mners famly that had joined us when we took al
of them the man power, the 70 and 50, we had a total of 300 nen
and wonen.

Q So et me understand this. There were mners in that

300, yes?
A Al'l of theminclusive. |Inclusive.
Q There was mners famlies?
A Yes.
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Q Was there anyone else in the --

A Yes. Sone mners maybe will have two wives, three or
four children. Then sone nen were ol der nen but they too was
based in Kono so they canme and we took themto be people who
lead in prayers, Muslins. \Wien we are praying they will |ead us
in prayers. Then we also had Christians, they were based in
Kono too. W took themto the -- they led prayers in the
Christian way.

Q Were any of the group native to Kono?

A Yes, there were plenty Kono people, there were nmany
anong us.

Q Where had they been in Kailahun, do you know?

A | didn't quite get your question.

Q The natives of Kono who were in the 300, had they been
l[iving in Kailahun, if so, why?

A | have still not understood the question well.

Q | will try and break it down. There are Kono natives
in the 300; am | correct?

A Yes, sir, they were there.

Q Had they been living in Kailahun prior to going to
Kono?

A Yes, sir they were there.

Q Wiy had they been living in Kail ahun?

A Well, sonme of them it was in the first attack, so

they decided to join the rebels called freedomfighters. They
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took them along. Sonme of themwent with their entire famlies
and they were with them

Q Wiy did they return to Kono at this tine; do you know
t hat ?

Well, | can't tell because --

Q Because?

A An order came fromthe commander that Kono is now
safe. So they should go back to Kono.

Q Wio said that Kono was safe, which comander?

Sam Bockarie. He said people should cone back.

Q And these civilians who cane back, these natives of
Kono, had they been living in one place in Kailahun or different
pl aces?

A They were not in one place that was why Sam Bockari e
sent nmessage to all the targets that people were staying, to
civilians saying that they nust conme to Kono as Kono was now
saf e.

Q And when you arrived in Koakoyi ma, was Koakoyi ma
safe -- was Kono safe from what you observed?

A Yes, at that tinme when we got | think about a week
when we experience that the jet was comng but it did not cone
fromthat tine everybody rel axed.

Q And before we go back to mning, were there civilians
i n Koakoyi ma when you arrived besides those in the mning unit?

A W saw other civilians around, the township and the
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t owns around Koakoyi nma.

Q VWat were they doing?

A Wll, that tine, | saw them brushing their -- around
their houses, sone planting corns, sone were brushing so they
coul d pl ough rice.

Now, just back to m ning?
Yes, sSir.
Wo did you report to?

Tal ki ng about Koakoyi ma.

O >» O > O

" mtal king about when you first arrive you becone

what you told us on the piece of paper you were and |I'm asking

Hhm Hmm

When you took that job, who did you report to?

> O >

To Kennedy.

Q And on a day-to-day basis, what were you doi ng?
Descri be a typical day?

A Okay. If | make sure if somebody was sick | should
know about it and then send for nedical treatnment for that
person and if the working tools are not conpl ete anong ot her
peopl e, they could ask nme then |I would ask those who were
responsible for that to give them supplies |ike shovels,
shakers, or bucket.

Q And where did the civilian mners live?

A W were living in Koakoyima, in the sane house. W
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shared the same house.

Q Sorry. W shared the sane house?

A The civilians, all of the civilians. They w |l decide
to sleep in the room outside of the house or in the house.
Anywhere that was convenient for them was where they |ived.

Q This isn't comng across very clearly. On the one
hand we' ve heard the sanme house on the other hand we've heard
wher ever was convenient. Wat does this nmean?

A W and the civilians had no barrier that they
shouldn't go this way or shouldn't go that way. Sonme houses,
before going there you would have net civilians there who have
cl eaned around the house. You would then ask them VWhich room
have you taken. Then you would say, | have taken this room for
me and ny relations. Then you ask hi mwhich one was enpty.

That one | am not ready to occupy so you could occupy that.

Q And are we tal king one house or many houses?

A Al'l the abandoned houses in Koakoyi ma when we cane we
occupi ed all of those houses.

Q Right. What were the houses |ike? Wat was the state
of the houses where the civilians |lived?

A Just |ike how they were, the way we left them sone
houses had beds, there were mattresses they were very nuch |ike
t hat when we returned.

Q Right. Wre the houses the sane or different to other

civilians in Koakoyi ma who were not in the mning unit?
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A Yes, because when we returned there were no civilians.
There were only houses. Wen we returned, we told people
whoever wanted to occupy a place should | ook for a place.

Q Right. GCkay | think that's relatively clear. What
did the civilians receive, if anything, for the m ning?

MR HARDAVAY: (bj ecti on.

PRESI DI NG JUDGE:  Yes.

MR HARDAVAY:  Your Honour, the basis of this objection is
going to be in tw parts. The first part is that the
Prosecution will submt that this is repetitive testinony and in
support the Prosecution would rely upon Chanber's decision of 5
March on the application for a weeks adjournnent.

PRESI DI NG JUDGE: Yes. How do we determ ne as to whether
the testinony is repetitive. Wen we don't have the response to
the question. He may have anot her response which m ght be
different fromwhat --

MR HARDAVWAY: Perhaps | was a bit premature, Your Honour,
"1 wait.

PRESI DI NG JUDGE: Yes. Yes, M Jordash, you understand the
thrust of his objection.

MR JORDASH: | barely dare noved. | know M Hardaway is up
again very shortly.

Q Dd the civilian mners receive anything?

vell, like -- like what?

Q Well, you tell nme. You were there?
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PRESI DI NG JUDGE: For the work they did.

THE WTNESS: Ckay. Let nme say they were not -- they were
not getting noney for the work they were doing, but they were
prom sed. | think Foday Sankoh told themthey were fighting the
war that he had no noney and being Sierra Leoneans they saw what
was happening in the country and things were difficult that they
shoul d all cone together and give a hel ping hand. Then they all
consented to hel p.

MR JORDASH

Q But did they -- you told us that they received food?

PRESI DI NG JUDGE: M Hardaway is that response, you know,
different fromwhat --

MR HARDAVAY: It is, Your Honour. |'m happy with that
response.

PRESI DI NG JUDGE: It is. R ght. Thank you.

MR JORDASH

Q Food and you tal k about nedical treatnment, was this --
did the civilians pay for this?

A After they had -- after they were told, the civilians
asked what about food affaires. And they were told they were
going to be given food and clothes. Then they woul d be given
medi ci ne. That was happeni ng.

Q And how were the mners treated?

A When you felt sick, you would go and report to any

ot her person you net in the -- at the hospital. He would check
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you, if they found out that you were to be admtted you woul d be
admtted. If you were to be given nedicine and for you to
return honme and given nedicine. After you have in a good state
then you go back to work.

Q At what tines were food -- are sorry. At what tines
wer e cl othes given?

A That one -- except by the will of God they will send
for junks but it was not -- it was not fromnonth to nonth. It
woul d take quite sonetinme. Sonetines the commander woul d
decide, this tinme around let us send for those people, for the
m ners and they would send it. It was not frequent.

Q If a civilian found a di anond, what woul d happen?
Woul d anyt hi ng happen?

Yes, sSir.

Q What woul d happen?

A Cvilians, they too had their own commander. They
woul d give it to that person.

Q Wul d they receive anything in return?

A Sonetinmes, if they had a good thing they would cone
happily and they say: "Commander we have cone oh, we want you
to boost our norals". Sonetinmes we give themdrinks, cigarettes
or any other thing he could afford. Even noney. W would give
to them

Q And did you observe whether the civilians were willing

or unwilling to work?
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A VWll, to what | saw they were willing, because no one
conplained. Sonetines in the norning they would ask where are
we goi ng today?

PRESI DI NG JUDGE: That's okay. W heard all that evidence.
Let's nove on.

MR JORDASH

Q Wio was the -- was there an official or commander
Wi thin the mning unit, who the dianonds were given to?

A Yes, sSir.

Q Wo is that?

A When they got dianonds would bring it to Al pha Turay
who was operational commander, then who bring to Kennedy who was
t he conmander. Kennedy would call nme, call the other
authorities, sit together they'd weigh it, after weighing it,
then they wite the person who took the dianond to them the
dates on which the colour of the dianond would be witten, the
wei ght of the dianond would be witten, the percentage as well.
Then they would give it to Kennedy, who would keep it.

Q Where woul d Kennedy keep it?

A In his house. He kept it in his house.

Q What woul d Kennedy do with it?

A VWll, sonetinmes I'lIl be in ny house, he will call ne
saying: "Mosquito has sent -- saying materials have finished".
If there is anything we should send it. Since | don't read and

wite he just showed ne the papers. Mst tinmes I'll be near the
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radio site and hear himtal king but nost tines it was on paper.

Q D d Kennedy have a radio set?
A Yes.
Q Where was it --

Yes, sir.

THE | NTERPRETER: Learned counsel, it seenms as if the
witness is not listening to the interpretation he's listening to
you. Can you pl ease be advi sed.

MR JORDASH

Q Wait for the translation, M Wtness?

A Ckay, sir.

Q Don't listen --

A Ckay, sir.

Q You said the radio set was at Kennedy's house; is that
correct?

A Yes, sir.

Q Do you know who Kennedy would report to?

A Yes, he told ne. Mst tine | would hear the voice on
t he radio.

Q Who did he report to?

A Mosqui t o.

Q What happened to the dianonds after they'd gone to
Kennedy's house?

A If he's ready to send them the dianonds to Mosquito,

he would call civilians, the commanders who were their | eaders,
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he would call the joint security and tell them that Msquito
says we should send the dianond. Let's cone and see and have a
| ook at these ones we have. W cone and then check it and check
it against the registrations, to see if they are correct. Then
the unit will select people, the joint security would sel ect
peopl e. Kennedy who was the commander will give the bodyguards
and they will take the dianonds to Mosquito.

Q Wi ch named persons woul d take the dianonds to
Mosqui to?

A Well, okay M M chael Kunba could go with them
Mohamred Kamara coul d take di anonds to Mosquito, Pa Saidu
Bangura coul d take dianonds to Mosquito or even the Qperational
Commander, Al pha Turay. He too could take dianonds to him

Q Just so that we're clear, how do you know this?

A Where we were called upon to sit down to sort out
these things. Were all the arrangenents would be done in front
of us. The person who woul d be taking dianonds would sign in a
book to show that he's taking such quantities.

Q As far as you're aware did Kennedy ever report to |Issa
Sesay?

A No, | did not see that happeni ng.

Q As far as you're aware did any of these nen who you' ve
just naned, Kunba, Turay and so on, take dianonds to M Sesay?

A Well, I don't know. Maybe, if we gave it to them

But if sonmebody was given a dianond he takes it direct to
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Mosqui t o.
Q Did you know anyone referred to as PC?
A Yes, sSir.
Q Wio was he?
A When | cane, | nmet he was appointed m ning supervisor.
Q Can you just describe him briefly, for us please?
A He's tall, if I can -- his conplexion | ooks |ike that

man who is sitting over there who nmakes his hands like this.
That man who is over there who's looking at ne. That is the
conpl exion of that nmen. That man by the black sonething.

Q So the lighter skinned security guard there between --
bet ween the two?

A After the one with the gl asses, the one you neet next
that's his conpletion

Q So lighter skin, black, do you agree with that? Not

quite as light as hinf

A Yes.

Q Thank you.

A Yes, sir.

Q Did the mning continue on this systemfor sone tine?

Did there cone a point when it stopped or not?
A Yes, they changed the m ning policy.
Q Are you able to say when it changed?
A | can't tell the exact time but the tine it was at the

ti me when Foday Sankoh went to sign the Lome Peace Accord. Wen
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he went, he held a neeting with us. Three days after he changed
the m ning policy.

Q So how long after the signing of the Peace Accord
approxi mately, was it when the m ning system changed?

A Vll, when he got to Freetown we heard he was in
Freetown. It was about three weeks before he went to us.

Q So three weeks after you think you heard of the Peace
Accord?

A No, sir. Wen he got to Freetown after the signing
when he got there in three weeks tine he went to us.

Q Was this in -- which year was this?

A | don't know the year.
Q Well, if this agreenent was signed -- it was signed in
July 1999, okay, you could take that fromnme. It was signed in

July 1999. How long after that, do you think, when the m ning
syst em changed?

A | don't know the tine they signed. | don't know the
time he got here, but three weeks when we heard that they've
signed. Then he went to Kono. That was the first visit. |
think that was the first tinme he went there. He had never been
t here.

Q Okay. | think that's clear. | think that's clear.
And how did it change and why?

A Wel |, Foday Sankoh went, he asked the commanders and

the civilians, saying how are you mning it? Since you cane to
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Kono, what is the mning systemyou are using. Then we said we

are just using the systemyou ask us to use. It is the sane
systens that we are still using.
Q Go on.

A Then he said but now he shouldn't be so any | onger.

He said it is -- he asked how was NPRC m ning in Kono when they
took over. Then the people said two-pile system How was the
AFRC m ni ng when they took power. They said two-pile. They
said now, since we've captured Kono, we should use the two-pile
system Then the civilians cane together and said those who
were in that mning unit, they should be supported. They should
open a di anond office so that when they have di anonds, they
could go and sell it there. Then Foday Sankoh said | am going
to open a dianond office but inplenent the two-pile system
first. So fromthat tine the two-pile systemcane into

exi stence again.

Q Thank you. Just -- we're nearly there. Just | want
to clear up a few last remai ning subjects. Before the m ning
turned to two-pile, were there arned nen with the civilians with
the civilian mners?

MR HARDAVWAY: (Obj ecti on.

PRESI DI NG JUDGE: Yes, M --

MR HARDAWAY: Again, Your Honour, this is based on
repetitiveness. That nany w tnesses have been |led by the

Defence as related to --
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PRESI DI NG JUDGE: To say that -- what have they said.

MR HARDAWAY: There are no arnmed nmen with the civilians in
terms of m ning.

PRESI DI NG JUDGE: This man is saying, 'yes'. This man is
sayi ng 'yes'.

MR JORDASH: |'m happy to | eave the subject.

MR HARDAVAY: All right.

MR JORDASH: |If M Hardaway doesn't want nme to |ead that
t hen.

MR HARDAWAY: Be ny guest.

MR JORDASH

Q Did you say yes there was arned nen. Wat were they
armed for?

A We, our own group of civilians, we had arned nmen who
woul d help to go and find food. They would escort us. Even the
civilians had their own.

Q Dd you know Porte Fillet?

A | know him He's one of the commanders and he had arm
-- he had weapons too.

PRESI DI NG JUDGE: Who is this.

MR JORDASH: Porte Fillet.

PRESI DI NG JUDGE: Huh.

THE WTNESS: It was a mning commander Porte Fillet.

PRESI DI NG JUDCGE: Porte Fillet.

THE W TNESS: Yes, sir.
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MR JORDASH

Q Was there anywhere in Koakoyima for civilians to
report conplaints to?

A Yes, sir.

Q Who was that?

A W have the G. If anything went wong, even anong
the mning units there were Gbs. |If anything happened they wl
go there, they were with the joint security.

Q You say even anongst their mning unit there were G5.
Are you saying G were in the mning unit or G5 is outside the
mning unit?

A What | nean to say because they were not part of the
mning unit, but for themto see what was going on anong the
soldiers and the civilians they would go there to see what was
goi ng on.

Q Did you observe if there were any dance troops in
Koakoyima at this time?

PRESI DI NG JUDGE: |If there were any.

MR JORDASH:. Dance troops.

THE W TNESS: Yes, sir. W had a dance troop there which
we all supported.

MR JORDASH

Q This have anything to do with the mning unit?

A Yes. Yes. Because that was where we went to

soci alize. People would dance, everybody had to feel good.
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Q When you say we, who are you referring to?

A The m ning commander, the civilian mners, when this
t hi ng was happeni ng, we feel good.

Q After the mning turned to two-pile, did the mning
unit continue to exist in the sane way?

A That tinme when the two-pile came in to -- cane in to
exi stence, everybody was mning for hinmself. Even the civilians
who had no machi nes, nobody asked themto -- they too said it
was their own pay.

Q Was there a mning office?

A From then the mning office was created.

Q What did the mning office do fromthent?

A kay. It was said at that time the soldiers were
m ning for thenselves. Wen you got your dianond you woul d take
it to the office to sell

Q Dd the mning office do anything el se?

PRESI DI NG JUDGE: Are you saying that it is only the
soldiers who sold the dianonds in the mning office. Since they
were mning for thensel ves.

THE WTNESS: Well, it was requested that when they got
their dianonds they woul d have no opportunity to go to Kenema or
Bo but there is an office around when they receive dianond, get
di anonds, they would sell it to the office.

MR JORDASH

Q What about civilians?
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A The civilians, if they too wanted, they would sell it
to the office.

Q If they didn't want to sell it to the office, was
there anywhere el se they could sell it?

A Traders were comng in who were buying dianonds. They
were comng in fromall over.

Q Finally, M Wtness, did you hear about anything
happeni ng to Kennedy concerning the joint security unit?

A Yes, sir. | know about that one, sir.

Q Could you tell us briefly what that was all about?

A Yes, sir.

Q Go ahead.

A Sonetinmes, | cannot recall the date, the dianond was
brought to the Operational Commander, Al pha Turay. | was called
to go and weigh the dianond. | cannot again recall the
percentage. | gave it to them After having given them |

returned honme, but those dianonds that were registered any tine
they are ready to do them they will recheck it. After that
checking, it was noticed that sonme other dianonds were m ssing.
So it was found out that that particular dianmond I wei ghed had
got mssing. At that tinme it was a small quarrel between the
oper ati onal manager and the-- so he said he had given to you.
This one said, 'no' you have not given it to ne. That continued

PRESI DI NG JUDGE: That was a quarrel between Turay and
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Kennedy.

THE WTNESS: Yes, sir. So the report went onto the
Bri gade commander Peter Vandi. Vandi was told --

MR JORDASH

Q Go ahead.

A Peter Vandi said, he said how can you two just with
your -- two of you -- how can you just be responsible for the
m spl ace of the dianond. He said go and explain yourself at the
of fice.

Q Whi ch office?

A At the MP office at Koakoyim. Peter Vandi sent to
the MP that the people should be investigated, but still, this
one said no, this one said no. So they were punished. Later
Kennedy adm tted that Al pha Turay had given himthe dianond but
he didn't know where he had placed the dianond. So they were
rel eased. Then he cane to ny house. He cane to ne and asked
that we should go and apol ogise to Al pha Turay. That was how it
happened.

Q Just picking up on sonething you said, why was the
report nmade to Peter Vandi ?

A He was the brigade conmander. There was no ot her
person other than his operation.

Q Who did as concerns mning issues the joint security
unit report to? Wo did, you told us about the MPs getting

i nvol ved here. \Who did the joint security report to at this
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time?

A At that tine it was to Mosquito

Q So did this incident, involving Kennedy, the Ms,
Peter Vandi, have anything to do with Issa Sesay?

A No. He had no hands in it.

Q Wiy not as far as you' re concerned?

A | didn't know that --

PRESI DI NG JUDGE: Has |Issa Sesay been in that area, at that

THE WTNESS: | cannot renenber.

PRESI DI NG JUDGE: You do not renenber. You do not renenber
whet her | ssa Sesay was there or not?

THE WTNESS: He was not there.

MR JORDASH

Q Did he cone -- are you aware whether he cane to Kono
at all around 1999 before the mning turned to two-pile?

A When the mning office had been open it was shortly
after | saw him at Koakoyi ma.

Q And this incident with Kennedy, did this happen before
the opening of the office or after?

A It was |ater.

Q Was it before --

PRESI DI NG JUDCGE: You nean the incident occurred before or
after the opening of the mning office? Wat's the response.

MR JORDASH: That's what wasn't cl ear.
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THE W TNESS: This incident had taken place well before the

office was established.

MR JORDASH: | think that's what the witness said the first
time as well. That is what | heard, but it wasn't transl ated
like that. So -- |1've got no further questions. Thank you.

Thank you very much, M W tness.

PRESI DI NG JUDGE: Thank you.

THE W TNESS: Yes, sir.

PRESI DI NG JUDGE: Ms Myl vaganam, do you have any questions?

M5 MYLVAGANAM  No, thank you, My Lord. No questions.

PRESI DI NG JUDGE: No questions. Thank you. M Cammegh.

MR CAMMEGH: |I'min the process of taking instructions.
m ght have one or two questions. | notice the tine though.

PRESI DI NG JUDGE: No. W wanted to wap it up before going
on break. W are begging for tinme now. If you say it's one or
two questions, that's fine. W'Il take it. W'Il|l take them

MR CAMMEGH: | need to take instructions first, if you
don't mnd. Thank you.

PRESI DI NG JUDGE: Ri ght .

MR CAMMEGH: |I'min M Goao's hands. Thank you. | wll be
very brief, M Wtness.

CROSS- EXAM NED BY MR CAMMVEGH:

VR CAMVEGH:
Q Did you ever becone aware of Augustin Gbhao?
A Yes, | know him
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Q You told us about your know edge of Kennedy, did you
ever becone aware of an incident where Augustin Goao had
attenpted to report Kennedy for harassnment?

A Well, | don't know about that.

Q Let ne see if | could jog your nenory. \Were you aware
of an MP office in the town of Gema in Kailahun District?

Yes, sir.

Q Dd you ever becone aware of an incident in |ate 1996,
wher e Sam Bockari e abused and nol ested Augustin Gbao outside
that MP office in G em?

A Yes, they were bosses. When such things occur, we
don't know where it happens.

Q |"msorry. You said -- | didn't quite get the
translation. It sounded like there were bosses, but |I'msure it
wasn't that. Could the translator repeat the answer please?

A Soneti mes on occasi ons where they neet thensel ves,
sonet hings will happen, and we don't know what happens between
t hem

PRESI DI NG JUDGE: So you don't know if there was an
incident like that?

THE WTNESS: Nothing at all

VR CAMVEGH:
Q "1l try and be specific. |If you don't know the
answer, then I'll leave it, but specifically, |I'm asking you

this: Did you becone aware of an incident where Sam Bockarie
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nol ested Augustin Gbhao for trying to report Kennedy for
harassnment. And that incident took place at the Gema M office
in late 1996. D d you ever becone aware of that incident?
A | don't remenber that.
MR CAMMEGH: Al right. 1'll accept your answer, M
Wtness. Thank you very nuch. There's no further questions.
PRESI DI NG JUDGE: Learned counsel, the Chanber will recess
for a couple of mnutes, and we'll resune to continue the
proceedi ngs with cross-exam nation by M Hardaway for the
Prosecution. W wll rise, please.
[ A recess was taken at 11.40.]
[ RUFLOMAROSB_LK]

[ Upon resum ng at 12.10 p. m ]

PRESI DI NG JUDGE: Yes, we are resumng the session. M
Har daway, you nmay proceed, please.

MR HARDAVWAY: Thank you, your Honour .

Q Good norning, M wtness.
Good norning sir.
| have a few questions for you, all right?

Al right, sir.

o »>» O >

If there is anything you don't understand, please ask
me to repeat it again, okay?
Yes, sir.

Q Now you had nentioned that when the civilians went out
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to search for food there would be arned guards with you; is that
correct?

A Yes, it happened.

Q Okay. Now, it would be also correct to say that while
the civilians were m ning at Koakoyim, there were also arned
guards at the mning sites; isn't that true?

A At mning site, guns could not go there.

Q | put it to you M Wtness, that at the mning sites
at Koakoyi ma and t hroughout Kono, that there were arned guards
at the mning sites. How do you respond?

A Vll, the mners where we were, who were operating on
RUF guns, were not there.

Q Now, M Wtness you had testified that it was an
all -volunteer effort for mning in the beginning, is that
correct? And by beginning | nean, after Sam Bockarie nentioned
that it was a volunteer effort; is that correct?

PRESI DI NG JUDGE: It is Bockarie who nentioned that?

MR HARDAVWAY: |'mtrying to find out that, Your Honour.

PRESI DI NG JUDGE: It's not Bockarie who said so.

MR HARDAWAY:

Q Who, M Wtness, said that the mning should be
vol unt eer ?

A | don't understand the question you are asking ne.

Q Renmenber, in your evidence, sir, when you nentioned

that the civilians did not receive noney for mning, and that



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

10 MARCH 2008 OPEN SESSI ON

they were asked to volunteer to mne for the RUF. Do you
remenber that?

A | said that.

Q Wio was it that said that the m ning should be
vol unt eer ?

A It started with Foday Sankoh, then to Sam Bockari e.

Q kay. M Wtness, | put it to you that the mning in
Koakoyi ma was not to volunteer, that in fact the civilians were
forced to mne by the RUF. How do you respond?

A It did not happen. That did not happen at all.

Q Now, M Wtness, when you arrived Kennedy was the
m ni ng commander, correct?

A Yes, sir, in Kono.

Q And the m ning under Kennedy was RUF mning; isn't
that al so correct?

A Where Kennedy was, it was for RUF.

Q Forgive ne, M Wtness, | need to backtrack for a
little bit. | put it to you M Wtness that civilians were
forced to mne for the RUF, otherw se they would be beaten or
killed. How do you respond?

A Vell, they were not forcing anybody. | don't feel
like that. | did not experience that.

Q Now, M Wtness, you said that when you arrived you
came with 70 mners and their famlies, is that also correct?

A True.
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Q And this was done under the instruction of Sam
Bockarie, is that also correct?

A Yes, sir.

Q | put it to you M Wtness that these mners and their

famlies were forced to go with you to Koakoyima. How do you

respond?
A | don't believe they were forced at all.
Q Now, when you travelled to Koakoyima with these m ners

and their famlies, there were arnmed guards with you; isn't that
correct?

A The civilians who had guns did not travel. They had
guns to protect thenselves fromthe Kamgjors.

Q The RUF had arnmed guards with your group; is that
correct?

A VWi ch group?

Q The group that you brought to Koakoyima. There were
RUF fighters with guns in your group?

A W had units arnmed which only would go with us when we
were going to search for food or we were going on a trip.

Q So woul d the answer be Yes, there were guard units
wi th you when you brought the mners and their famlies to
Koakoyi ma?

A Yes. | had a gun.

MR HARDAVWAY: |'m not asking you --

PRESI DI NG JUDGE: M Wtness, answer the question, please.
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Answer the question. Put the question to him--

THE W TNESS: Yes, sir.

THE WTNESS: Yes, sir. Yes, sir.

PRESI DI NG JUDGE: It's not whether you had a gun or not.

THE WTNESS: Yes, sir. Yes, sir

PRESI DI NG JUDGE: Put the question to him pl ease.

MR HARDAWAY:

Q M Wtness, there were arned RUF fighters in your
group when you travelled to Koakoyima with the mners and their
famlies. That's correct, isn't it?

A | was the only person who had a gun in that group.

MR HARDAVAY: So - -

PRESI DI NG JUDGE: Excuse ne, there were no arned RUF
per sonnel ?

MR HARDAWAY:

Q And would it be correct to say that when you conbi ned
the mners and their famlies, you travelled with approxinately

PRESI DI NG JUDGE: So in that group of 70 that went with
you, you were the only one who had a gun?

THE WTNESS: | had AK rifle, the civilians, the civilians
had single barrels.

MR HARDAWAY:

Q How many civilians had guns?
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A Vell, | can't tell the nunmber now that had guns, but
there were civilians who had guns.

Q Can you guess? Was it many? Was it a few?

A If even they were small, it would be up to ten.

Q Ckay. Now, M Wtness, when you and your group
arrived at Koakoyinma, the civilians who had guns, what happened
to thenf?

A The single barrel guns, they gave it to them if they
were goi ng sonewhere, if they saw any aninmal that they woul d
kill to eat, they could do that.

Q So is it your evidence that when you and the m ners
and their famlies arrived in Koakoyi ma, those civilians who had
guns kept thenf? Sir, there's no reason to | ook over to the
other side, I'mthe one asking you the questions. Shall
repeat the question?

A Ask it.

Q It is -- is it your evidence that when you arrived
with the mners and their famlies in Koakoyi ma, that those
civilians who had guns were allowed to keep thenf?

A It is theirs. They gave it to them

PRESI DI NG JUDGE: Were they allowed to keep them M
Wt ness?

THE WTNESS: Yes, sir. Yes, sir

PRESI DI NG JUDGE: Pl ease.

THE W TNESS: Yes, sir. Yes, sir.
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MR HARDAWAY:

Q | put it to you M Wtness, that no civilians were
allowed to carry firearns while they were with the RUF. How do
you respond?

A They all owed them

Q Now, at the tinme you were travelling, you were a
menber of the RUF; is that correct?

A Yes, sir.

Q And that's why you were allowed to carry an Ak-47,
because you were a nenber of RUF, correct?

A Yes, sir.

Q M Wtness, | put it to you that there were arned
guards travelling with you and the mners on trip to Koakoyi na.
How do you respond?

A It was only ne and the civilian nmen who had arns.

Q | put it to you, M Wtness, that those arnmed guards
of the RUF were there to keep the civilians from escaping. How
do you respond?

A That did not happen.

Q Now, M Wtness, noving on to Koakoyima, it's true
that the civilians who were mning for the RUF at Koakoyi na
lived in the civilian canps at Koakoyima, isn't that the case?

A VWell, we had no civilian canps in Koakoyi na.

Q | put it to you, M Wtness, that there were indeed

civilian canps at Koakoyina. How do you respond?
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A W did not live in canps, we lived in the town.

Q | put it -- well, hold on. Wen the civilian went to
m ne in Koakoyi ma, they were escorted by arned guards back and
forth, were they not?

A Those civilians as | had told you, they had single
barrel guns, it was possible their commander would go with them
but not RUF, not RUF fighters.

PRESI DI NG JUDGE: Whi ch commander? Those arned civilians
who had single barrel guns, they had a conmander.

THE WTNESS: Hvm -- the mners were ten in a group, and
anong the ten there was a commander. And the one conmander is a
civilian. He had a single barrel anong them

MR HARDAWAY:

Q So the commander with the single barrel would go to
the civilians, go with the civilians when they went to the
mning site? That's correct, isn't it?

A He wouldn't go with themw th the gun.

Q | put it to you M Wtness, that in Koakoyi ma and
t hrough out Kono, civilians were escorted to the mning sites by
arnmed nen. How do you respond?

A | did not hear or see it.

Q | put it to you M Wtness that many of the civilians
i ncluding the ones you brought with you and their famlies had
been captured by the RUF and forced to mne for them How do

you respond?
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A RUF did not force any civilian to go and mne for him

Q Now, M Wtness you would agree with ne that part of
the job to the m ning commander was to ensure that the m ning
wor k got done, right?

A | don't understand the question.

Q Part of the job of the m ning commander would be to
make sure that the mning work was acconplished; is that
correct?

A Yes.

Q About al so that when the dianonds were found, those
di anonds woul d be reported to the m ning commander. Al so
correct, isn't it?

A Yes, when they got it.

Q And al so part of the job of the m ning conmander was
to make sure that the civilian workers did not steal the
di anonds, isn't that also true?

A They too did not want anybody to tell them any
stories, sonething.

PRESI DI NG JUDGE: M Wtness, answer the question, please.

MR HARDAWAY:

Q Shall | repeat the question?

A Repeat the question.

Q It was also part of the job of the m ning commander to
make sure that the civilian workers did not steal the dianonds,

correct?
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A Yes.

Q And to ensure that the civilian workers did not stea
t he di anonds, there were guards at the mning site to oversee
the civilians; isn't that correct?

A Yes. In mning you'll watch ne, I'll watch you. It
happened. So soldiers will watch and the civilians would watch
sol diers.

Q So there were guards at the mning site watching the
civilians to nmake sure they did not steal, is that correct?

A Yes.

Q These guards were arnmed, weren't they?

A No. They had no guns.

Q Part of the job of these guards was to ensure
di scipline anong the civilian workers; isn't that correct?

A | don't understand the question.

Q "Il ask a different one and nove back. Part of the
job of the guards was to nake sure that the m ning work was done
by the civilians. That's correct, isn't it?

A Yes, to their commanders.

Q Part of it, part of their job was also to nake sure
that the civilians would not run away or escape. |Isn't that
al so true?

A W woul dn't think about civilians running away at all.

Q M Wtness --

A Yes, sir.
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Q -- part of the job was to make sure civilians would
not escape?

MR JORDASH: (bjection. The wi tness has answered the
guestion. They did not think --

PRESI DI NG JUDGE: He did not answer the question, he did
not answer the question. | was going to say he shoul d answer
the question. He did not answer the question. And let him
answer the questions, please.

MR HARDAWAY: Shall | repeat?

PRESI DI NG JUDGE: Pl ease put the question to him

MR HARDAWAY:

Q M Wtness?

A Yes, sir.

Q Part of the job of the arned guards was to nake sure
that the civilians did not escape, is that correct?

A That's not true.

Q kay. And | put it to you again, M Wtness that
these guards at the mning pits were in fact armed. How do you
respond?

PRESI DI NG JUDGE: He has said they were not arned.

MR HARDAVWAY: |'Il nove on, Your Honour.

PRESI DI NG JUDGE:  Yes.

MR HARDAWAY:

Q During the time you were in Kono did you |earn that

seni or RUF commanders had been engaged in private di anond
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m ni ng?
A | don't understand that.
Q Did you see or hear of RUF big nen engaged in dianond

m ning for thensel ves?

A | don't understand that.
Q Did you hear or see that |ssa Sesay was di anond m ni ng
in
Kono?

A He was not part of our unit.

Q That's not the question.

A | did not see that.

Q Did you see or hear of |Issa Sesay dianond mning in
Kono for hinself?

A No.

Q Did you see or hear of Moirris Kallon engaged in
di anond mning in Kono for hinself?

A No.

Q | put it to you M Wtness, that senior RUF comranders
including Issa Sesay and Morris Kallon were engaged in private
mning in Kono. How do you respond?

A Well, | do not know about the private work, | know
about the mning units and their work.

Q So if I put it to you that senior RUF conmanders such
as |Issa Sesay and Morris Kallon forced civilians to mne for

them you would have no know edge of that; is that correct?
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A | did not hear or see that.

MR HARDAVAY: Let ne have a nonent, your Honour.

PRESI DI NG JUDGE: Yes, you nay.

MR HARDAWAY: Thank you, Your Honours.

Q M Wtness, you had stated --

A Yes, sir.

Q -- that when a dianond was found and it went to
Kennedy, there would be a joint security unit who would take the
di anond to Sam Bockarie, is that correct?

A They woul d provide security, they are not the ones who
take the dianmond. The mners would take the dianond. The joint

security would be there to give themsecurity until they get it

to him
Q Let ne, backtrack, M Wtness. | apol ogise.
A Ckay, no problem
Q Wio did Kennedy report to?
A Sam Bockari e, Msquito.

Q He reported to Mosquito directly; is that your
evi dence?

A Yes, sir.

Q | put it to you, M Wtness, that in fact Kennedy
reported to Issa Sesay. How do you respond?

A By what | understand, all the dianonds went to
Mosqui t o.

PRESI DI NG JUDGE: Your response is that Issa -- or rather
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Kennedy never reported to Issa.

THE WTNESS: In ny presence, not at all.

MR HARDAWAY:
Q Did you hear of Kennedy reporting to |Issa Sesay?
A This is what -- this is the place | heard that. |

have never heard it fromthat end.

Q | put it to you, M Wtness, that Kennedy woul d hand
t he di anonds over to |Issa Sesay, who would then forward the
di anonds on to Mosquito. How do you respond?

A | don't know what transpired between them | don't
know about that.

Q Now, M Wtness, you said in the beginning that arned
men when with civilians -- when they went on food-finding
m ssi ons, correct?

A Yes, it happened soneti nes.

Q Those arnmed nen were there to nake sure that the
civilians didn't run away, isn't that correct?

A It"s not correct.

Q Now, M Wtness, you said that after you heard of the
Lone Peace Accord that the mning systemcharged into a two-pile
system is that correct?

A The question you are asking nme | will not answer it
because | don't understand it.

Q Ckay. After you heard of the Lone Peace Accord, Foday

Sankoh said there would now be a two-pile systemin Kono. |Is
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t hat your evidence?

A | did not hear Foday Sankoh went to Kono, | saw him
facially and then he passed other than this is what we wll
oper ate now.

Q Al right. Now, who was the m ning conmander at that
time?

A At that tinme Kennedy had left. M chael Kunba, was the
conmander .

Q And this would still be considered RUF gover nnent
mning, isn't that correct?

A That's it.

Q | put it to you, M Wtness, that there was no
two-pile systemin Kono ever. That any dianond found woul d go
straight to the RUF and the civilians got nothing. How do you
respond?

A Two-pile was there. The two-pile started when Foday
Sankoh canme. That was what was goi ng on.

Q So you disagree with me when | put it to you that
there was no two-pile systenf?

A | disagree. There was a two-pile system

MR HARDAVAY: Let ne have a nonent, your Honour.

PRESI DI NG JUDGE: Yes, please.

MR HARDAWAY: Thank you, Your Honours.

Q | only have a few nore questions for you, M Wtness.

A Yes, sir.



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

10 MARCH 2008 OPEN SESSI ON 73

Q Now you had nentioned the G5 in your evidence, right?

A Yes, sSir.

Q At any point in your dealings -- let ne rephrase that.
At any point, did you tell anyone that you were a nmenber of the
&7

A | don't understand the question.

Q Did you speak to people who were representing |ssa
Sesay before you cane to testify here at the Special Court?

A Well, | don't know them the ones you are talking
about .

Q Dd you speak to people fromthe Special Court before
you cane here to give your evidence?

A | just saw people with who took statenents from ne,
they said they are working here.

Q Ckay. The people who took statenments fromyou, did
you tell themthat you were a nenber of the G5?

A They renmove ne fromthe G and send ne to the m ning
unit.

Q Did you tell -- were you a nenber of the &?

A | was not a nenber any | onger.

PRESI DI NG JUDGE: Were you? Wre you? Wre you ever a
menber of the &? Before they renoved you fromthere. Wre you
ever ?

THE WTNESS: | have never joined. | never joined the G5

unit.
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MR HARDAWAY:

Q Did you tell the people who took your statenents that
you were in fact a nenber of the &?

A | can't say so. Gb you should be educated and |I'm not
educat ed so.

Q So this is a very sinple question, M Wtness: Dd
you tell the people who took your statenent that you were a
menber of the &b?

A | was not a &, and | did not tell anybody that | was
a Gb.

JUDGE BQUTET: | think that there seens to be sone
confusion here. The witness inserts that he was not a Gb.
You're asking if he was a nenber of the G5 unit.

MR HARDAVWAY: Okay, I'Il clarify, Your Honour.
apol ogi se.

JUDGE BQUTET: But that may be why we are getting into this

difficulty.
MR HARDAVWAY:
Q If I'"ve confused you, M Wtness, | apologise. | wll

take it step-by-step. Wre you a nenber of the Gb?
A | was not a G nenber fromthe starting to the end.
Q And did you tell the people who took your statenents
that you were ever a nenber of the G5?
A | have answered this question, saying | was not a Gb

until now.
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Q M Wtness, did you tell the people who took your
statenment that you were a nenber of the G5?

PRESI DI NG JUDGE: The witness has answered that question.

MR HARDAVWAY: Very well, your Honour.

PRESI DI NG JUDGE: Yes, he has answered that question. He
had said, | did not tell anybody that | was a Gb.

MR HARDAVWAY: Very well, your Honour. |If | may have one
| ast nonment .

PRESI DI NG JUDGE: Yes, you nay.

MR HARDAWAY: Thank you, Your Honours.

Q M Wtness, | have no further questions of you.

MR WTNESS: Yes, sir

MR HARDAWAY: Thank you for your tine.

MR HARDAVWAY:  Your Honours, | have conpl eted ny
Cross-exam nati on.

PRESI DI NG JUDGE: Thank you. M Jordash, any
re-exam nation pl ease?

MR JORDASH: No, thank you.

PRESI DI NG JUDGE: Thank you. Well, M Wtness, we are --

THE W TNESS: Yes, sir.

PRESI DI NG JUDGE: W are through. W thank you very nuch
for comng to testify before us, and to share your know edge of
t hese events you know with the Tribal. Again we thank you very
much for comng and we wi sh you the very best in the pursuit of

your daily occupations. And above all a safe journey back to
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your place of abode. Thank you.

THE W TNESS: Thank you, sir.

PRESI DI NG JUDGE: Can the witness get assisted out of Court
pl ease.

MR JORDASH: May | pop out of Court, just for one mnute to
speak to the next w tness, please.

PRESI DI NG JUDGE: Yes, you may. You nmay please. W wll
wait for you here.

[ The witness wthdrew 12.45 p.nj

PRESI DI NG JUDGE: M (Qgeto, yes.

MR OGETO. Good afternoon, My Lords.

PRESI DI NG JUDGE: | just want to take advantage of these
few m nutes and address the issue of, the issue that we raised
this norning about common witness.

PRESI DI NG JUDGE:  Yes.

MR OCETO.  Whether the next witness is a common w tness and
| just want to rem nd the Chanber that | have addressed this
i ssue previously, and indicated that there were certain
W t nesses who were common to the Sesay and Kal |l on defence. And
| did give the pseudonyns of those wi tnesses, and M Opande's
pseudonymis one of those that | provided on the 28th of
February, 2008. The Prosecution is aware of this.

PRESI DI NG JUDGE: But, not as expressly as you did for
D S-310 and DWK- 147

MR OGETGO No. It was the sane day, My Lords.
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PRESI DI NG JUDGE: The sane day?

MR OGETO.  Yes, the sane day for the three of them

PRESI DI NG JUDCGE: For the three of thenf

MR OGETO. For the three of them yes, My Lords.

JUDGE BQUTET: Who's the third, if | may ask again, M
Qget 0?

MR OGETO. Ckay, My Lords.

JUDGE BQUTET: (Opande and what's nunber three?

MR OGETO  Nunber three is Hassan.

JUDGE BOUTET: The other witness that M Jordash is
cal ling?

MR OGETO  Yes, My Lords.

JUDGE BQUTET: These two witnesses are common to you and M
Jor dash?

MR OGETO.  Yes, My Lords.

JUDGE BOUTET: (kay.

MR OGETGO And | indicated this in the transcripts on 28th
of February 2008.

PRESI DI NG JUDGE: | see, okay.

MR OGETO. At Page 130.

JUDGE BOUTET: |I'msorry you said Page 1307 You are
quoting fromthe transcript.

PRESI DING JUDGE: It's in the sanme filing as 310 and
DWVK- 147.

MR OGETO.  Yes, My Lords.
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PRESI DI NG JUDGE:  Yes.

MR OGETO.  It's Pages 126 there was a fairly detailed
di scussion of this issue from Page 126 to Page 131. So the
i ssue cones up quite clearly.

JUDGE BQUTET: Thank you.

PRESI DI NG JUDGE: Yes, M Hardaway still on this issue?

MR HARDAWAY: Yes, just to note, that was the understanding
of the Prosecution as well. And while I'"'mon ny feet, | didn't
-- | never had a chance to respond to M Jordash's first notion
as it related to asking for an extension of the seating hours
and there would be no objection fromthe Prosecution as rel ated
to that in terns of presenting evidence.

PRESI DI NG JUDGE: That's okay. W've noted that.

MR JORDASH: Hm-- | --

PRESI DI NG JUDGE: Yes, M Jordash.

MR JORDASH: As Your Honours are aware the next witness is
Ceneral Opande and | note that his screen is still there and the
curtains are still there, so | thought 1'd better bring that to
Your Honour's attention, that the wtness has foregone any claim
or application for protective neasures and they have been
resci nded.

PRESI DI NG JUDGE: But he had been beneficiary through your
application of sonme protective neasures or so --

MR JORDASH: Fromthe, | think the Novenber 2006

application, yes.
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PRESI DI NG JUDGE: That's right, yes. Now you want these
Orders, you know, to be lifted.

MR JORDASH: Well, | think Your Honours --

PRESI DI NG JUDGE: At his request?

MR JORDASH: No, Your Honours have already lifted them

PRESI DI NG JUDGE: From the application that we have granted
for the Prosecution? R ght, okay, we've done that already.
That's okay. In fact what | was expecting was that naybe you
were rising to ask for a reinstatenent of those nmeasures.

MR JORDASH: No. No, thank you.

PRESI DI NG JUDGE: Right. Oay. And can the screen be

removed, please. [|I'mnot asking M Hardaway to renove the
Screens.
MR JORDASH: |' m wondering, Your Honour, if there m ght be

a sort of delay in renoving the screens that by the tine the
w tness would be in it would be lunch. |'mwondering if it
woul d be nore economcal to --

PRESI DI NG JUDGE: W want to have himin, sware himin, you
know, and then we will do sone prelimnaries, and we want to
gain sonme tine as to.

MR JORDASH: While this is happening, | was expecting M
Sesay to be in Court, so | don't know if --

PRESI DI NG JUDGE: No. W have to go on, please. He wll
cone. |I'msure we are just going to finish the prelimnaries

then he can cone in the afternoon.
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MR JORDASH: Certainly.
PRESI DI NG JUDGE: The count of witnesses, M Jordash, this

woul d be --
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MR JORDASH: | think the 49th.
JUDGE BQUTET:  50.
MR JORDASH: (Cn, 50.

JUDGE BQUTET: 50 by ny account.

MR JORDASH: Thank you. | should have said the | anguage is

Engl i sh.

PRESI DI NG JUDGE: Right. Can you sware the wi tness in,

pl ease? M Jordash, this is D S?

MR JORDASH: 249, Your Honour.

MR OGETO. It is also DWK-147, My Lord.

PRESI DI NG JUDGE: Ckay. Just a mnute. 147?
MR OGETO.  Yes, My Lord.

PRESI DI NG JUDGE: What was DWK 13 -- what was DI S --
MR OGETO I'msorry, My Lords. |'msorry.
PRESI DI NG JUDGE:  Yes.

MR OCETO. This is DWK-130.

PRESI DI NG JUDGE: 130.

MR OGETO.  Yes, My Lords. DMK-130.

PRESI DI NG JUDGE: 130.

MR OGETO. 130. M apol ogi es.

PRESI DI NG JUDGE:  Yes.

[ DI S-249 sworn].
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PRESI DI NG JUDGE: Yes, M Jordash you may proceed wth
your exam nation-in-chief.

MR JORDASH: Thank you.

[ EXAM NED BY MR JORDASH]

MR JORDASH: Good afternoon.

THE W TNESS: (Good afternoon, \Wayne.

MR JORDASH: As you know | represent |ssa Sesay. As you
know I' Il be asking you questions first and then foll owed by
others including lawers for M Kallon, and the Prosecution to
your left. Could |I ask you first for your full name, please.

A M/ nane is Daniel |shmael Opande.

PRESI DI NG JUDGE: Dani el ?

THE W TNESS: | shmael QOpande.

MR JORDASH

Q And just a few nore details if | may. Date of birth,

pl ease?

81

A M Jordash, whoever is translating is interfering with

you, so | can't really get you. So if he can wait until you
have address nme, so that | can get you correctly.

PRESI DI NG JUDGE: | hope the translation booth is getting
t hat coment.
| NTERPRETER:  Your Honours, we are getting his comment but the
Court should assist with the channel fromthat point. That is
why he is getting the interpretation fromhere. The channel

shoul d be changed to Engli sh.
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MR JORDASH: Thank you very much for indicating that.
Q Let ne ask the question again, and obviously indicate
if there still is a problem Could | ask you your date of

birth, please?

A M/ date of birth is 18 August 1943.

Q Does that neke you 647

A | think so.

Q And where were you born?

A | was born in Southnyanza district of Kenya. This is

west ern Kenya.

Q And where do you currently reside?

A The country, | currently reside in Eldoret Kenya, but
| sonetimes stay in Nairobi.

Q And your current occupation, please?

A |"'mretired. Very nuch so.

Q Let ne take you through your previous occupations.

Were you once in the armed forces of Kenya?

A Yes, | was.

Q How | ong did you serve in the arnmed forces of Kenya?

A | served for over 42 years. Forty-two years and a
bi t .

Q And what rank did you reach in the armed forces of
Kenya?

A | was able to conplete -- oh, | was able to get to a

| i eut enant general.
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Q Does that nean the appropriate address is general ?

A Yes.

Q Thank you. And during your time with the armed forces
of Kenya, did you have cause to serve with the United Nations?

A Yes, | did on several occasions.

Q Could I start you in 1989? Wat was your enpl oynent

at that tine?

A | was inducted into the UN peace keeping in early 1980

-- hmm- 9, in Nam bia, as deputy force comander.

Q And from 1989 to 1990, did you al so have anot her
occupation or post?

A Yes, after Nam bia, | was sent to Mozanbi que as a
facilitator between Renanp and the then Fredi ani governnent in
trying to come up with an agreeable solution to their problens
in their country.

Q And Renanp, what does that stand for?

A Renanmob was a rebel group which was opposed to the
governnment, the then governnment of Mbzanbi que.

Q And you occupi ed that particular post until when?

A | occupied it until late 1993, when finally a peace
accord was signed.

Q After at what appears to have been a successfu
process there, where did you then go?

A After that | was picked by the then secretary-general

to go to Liberia and head the newy formed UN observer m ssion
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in Liberia.

Q Whi ch year did you take up that position and how | ong
did it last?

PRESI DI NG JUDGE: It is to head the m ssion general ?

THE WTNESS: Not really. | was heading the mlitary
observer mssion. There was a head of the m ssion who was a

civilian, but | was |ike nunmber two.

MR JORDASH

Q Does it follow that you were the top mlitary --

A Yes, | was.

Q -- personnel. Thank you? And that started in which

year and was on-going until when?

A That was late 1993 and up to 1995 when | |eft and went
back hone.

Q When you say you went back home, you nean back to the
armed forces of Kenya?

A Yes, back to the armed forces of Kenya.

Q When was your next mission with the United Nations?

A M/ next m ssion cane in--

PRESI DI NG JUDGE: General did you say 1993 to 19957

THE W TNESS: Yes, 1995. Mddle of 1995.

PRESI DI NG JUDGE: (Ckay. Yes, your next m ssion?

THE WTNESS: M next mssion was the year 2000 when | cane
to Sierra Leone to head the mlitary contingent of UNAMSIL.

MR JORDASH
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Q And --

PRESI DI NG JUDCGE: You were sent here to do what, was it to
head - -

THE WTNESS: To head the mlitary contingent, the force
commander of UNAMSIL, Your Honour .

MR JORDASH

Q And just briefly. Qbviously we'll go through sone of
what that entailed but the post was?

A The first conmander.

Q And the remt of the post? Wat were you asked to do?

A | was to head the mlitary contingent. In other words
the force commander commandi ng the entire UN peacekeepi ng
mlitary conponent.

Q Thank you. And how long did you occupy that post?

A | stayed on the job fromlate 2000 until when | |eft
here in late 2003.

Q And where did you go from Sierra Leone?

A | was appointed straightaway fromthis mssion to head
to Liberia once nore to head again the UN mlitary contingent in
Li beria, which was known as UNM L.

Q And how long did you continue in that post?

A | continued for | think exactly one year and a bit.
Just a year and a bit.

PRESI DI NG JUDGE: So we nmay stop here now, if we nmay.

CGeneral, you said you were there for slightly over a year --
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THE W TNESS: Yes, sir.

PRESI DI NG JUDGE: Well, |earned counsel the Chanber wl|
recess for lunch and we wll resunme the session at 2.30. W
wll rise, please.

[ Luncheon recess taken at 1.02 p.nj

PRESI DI NG JUDGE: (Good afternoon, |earned counsel, we'll
resune the proceedings. M Wtness, good afternoon.

THE W TNESS: Good afternoon, sir.

MR JORDASH:  Your Honour .

PRESI DI NG JUDGE:  Yes.

MR JORDASH: May | indicate for the record upon arriva
back after lunch, we were served approxi mately 60 pages of
UNAMSI L press briefings by the Prosecution with no prior notice
of this material. |'mnot exactly sure what their intentions

are, but this is what the situation is. The wi tness hasn't as

yet seen this material. W have only just in the Defence seen
this material. | haven't had an opportunity to discuss it with
ny client. | have quickly read it in the tine that's been

allowed but | put that on the record at this point.

PRESIDING JUDGE: | think it's fair to put it on the
record. |It's not good for you to be taken unawares. 60 page
docunent even if you were to look at it for one hour. |It's not
enough. | don't know for what purpose the Prosecution is going

to use it, but I think it would have been fair, you know, if

there was any anticipation that the Defence would have to see it
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for it to have been disclosed before now.

MR CAMVEGH.  Your Honour, can | add ny voice to those
comments. |'m about hal fway through this docunent. Al | would
say is this: |If the Prosecution' s intention is to introduce
this as an Exhibit as evidence of the contents or the truth of
the contents by way of the flexible adm ssibility rule that we
heard so nmuch about |ast week, | appreciate this is not ny
W tness, but it certainly in ternms of joint crimnal enterprise
and individual --

PRESI DI NG JUDGE: \Whose press rel eases are these.

MR CAMMEGH: Well, Your Honour, it's rather sort of
anor phously set out, its briefings press, releases from Sierra
Leone UNAMSI L, a United Nations docunent. It entirely hearsay,
interms of its commentary and Your Honour, | would say in terns
of, you know, if we could use that doctrine of fundanental
fairness for want of anything else evidentially worthless but |
am very concerned about the purpose to which the Prosecution
seek to refer to this material.

PRESI DI NG JUDGE: Let's see how far we go. Let's see how
far we go.

MR CAMVEGH: | should say and I'm sorry to spend nore tine.

PRESI DI NG JUDGE

MR CAMMEGH: | am hal fway through it and that's skim
reading it, there's an awful lot of material here. | think to

say, we feel anbushed just to put it lightly.
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PRESI DI NG JUDGE: Yes, Ms Mylvaganam, |'msure you have the
sane coments.

M5 MYLVAGANAM My Lord, may | just enphasise one
difficulty not only do we have this material to assimlate it is
uncl ear whether this represents the entirety of the press
briefings for 2001, but in addition, there is no material that
relates to 2002, and | can tell Your Lordships that attenpt that
we have made to obtain that material have not been fruitfu
because they are archived in New York. So the Prosecution do
not have it, seens the entirety of the picture available to
them The Defence have now material the Prosecution seek to
rely by virtue of that category of material. It's unclear
whether that's the entirety of the material even for that year.
So I'mjust putting that on the record, so My Lord, you
understand that the Defence are really perhaps not in the best
position to rebuttal, deal with this material.

PRESI DI NG JUDGE: Thank you. Maybe we should hear from M
Harri son.

MR HARRI SON: | explained to Ms Myl vaganam that they were
| ocated on a website. The website is well-known to the Court
it's called Sierra Leone web and all of the docunents were taken
fromthat public website and | explained I think to M
Myl vaganam that | saw on that website rel eases from 2003, 2002,
2001 and | think I saw from 2000 and perhaps from 1999 but at

any rate, it's a public website which everyone has access to.
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PRESI DI NG JUDGE: It will depend on -- in any event it wll
depend on what you want to do with that material, you know, that
we are not here -- we not there yet. Yes, M Jordash, | think
you may continue with the General and see how we nove from
t here.

MR JORDASH: Certainly.

PRESI DI NG JUDCGE: Al right.

MR JORDASH

Q Good afternoon, General. [|I'msorry we've kept you
wai ting.

A It's okay.

Q Let ne take you to the year 2000. Can you recall when
it was you first cane to Sierra Leone?

A | actually came to Sierra Leone nuch earlier than the
year 2000 when | was in Liberia the 90 --

PRESI DI NG JUDGE: Maybe the -- nmaybe counsel is wanting to
know when you cane to Sierra Leone in 2000. You had been here
before | suppose.

THE W TNESS: Yeah.

MR JORDASH: That | didn't know.

Q Let ne ask you, when you cane before 2000, was that
concerning the UNAMSIL mi ssion of 2000 or was that on a separate
unrel ated --

A Not at all. That was the tine when Sierra Leone was

under, | think, captain Strasser and | was sent here to cone and
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make contacts wth them because | was then the chief mlitary
observer in Liberia.

Q Right. Can | take you then to 2000. Ws 2000 the
time you cane for the second tine?

A Yes, 2000, | think it was in May, imedi ately after
the May eighth or fifth | can't renmenber, you know, when peace
keepers were taken hostage in the north of the county. | cane
with del egation of the Kenyan parlianentarians to--

Q And the purpose of the visit?

A It was a fact-finding mssion. Back at home there was
a |l ot of unhappi ness about the way in which our sol diers had
been taken hostages, sone had been killed and the such. The
popul ation had a right to, you know, find out whether we
depl oyed our troops here with proper protection and a nmandate
that would protect themin peace keeping.

Q And who was the | eader of the del egation?

A It was the mnister for defence.

Q And your position wthin it?

A | was the nost senior mlitary officer there. They
assuned that | was the second in conmmander. That's what | was
t ol d.

Q And apart fromthe observational role you were com ng
to play, did you have as a del egation, any other role as regards
to the hostages?

A Yes, we had another role of talking to President
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Tayl or who, you know, we assunmed and we believed had sone
i nfluence over the RUF. Hence, he could facilitate the rel ease
of the hostages and al so the bodies of our soldiers who, until
that tinme, were sonewhere in the north of this country and we
did not know where they were and we wanted those bodies to be
repatriated back hone.
Q At that stage, had any of the hostages been rel eased?
A Yes, sone had al ready been rel eased and there were
others who were still in transit between Sierra Leone, Liberia,
and here, back here.
Q Did you hear of one General Milinge?
Yes, | knew himvery well.
And were you infornmed as to his situation?

Yes, | was.

o »>» O >

And what was it?

A H's situation was that he was taken hostage, but by
that tinme he had deci ded al t hough he could have been rel eased
because | renenber when we tal ked to Charles Tayl or, he nmade us
understand that Milinge was ready to be rel eased but Milinge had
deci ded he woul d be the |l ast one to be rel eased.

Q And were you infornmed as to the whereabouts of Foday
Sankoh?

A Yes. W were told that he was in Padenba Road prison.

Q Were you informed as to whose custody he was under?

A Yes, we were told he was under the custody of the
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Si erra Leonean gover nnent.

Q Dd you have any contact wi th hinf

A Yes, we did. W requested President Kabbah that we
wanted to go and neet with himin the prison in his cell which
was al | owed.

Q Did you neet with President Kabbah personally on that
i ssue?

A Yes, we did.

Q Can you recall President Kabbah's response to it.

A.  He said yes, arrangenents would be made for you
and it was nmade, if | renmenber well, the sane day?

Q And did you attend at Padenba Road prison?

A Yes, | did.

Q Can you expl ain what happened there?

A W got into the cell, which was very dark, and Foday
Sankoh was lying on a mat on the floor, but as the door was
opened he got up. Actually he got up and sat and then as it
becane a little clearer, |ighter because even us as we went in
this roomwas very dark. W couldn't really see very well but
us, we did, and we introduced ourselves. Wuo we were, what our
m ssion was and we had a conversation with him

Q And can you recall the substance or detail of the
conversation?

A Yes, the | eader of our del egation which was the

m ni ster for our Defence put it very clear to himthe reason why
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we wanted to see himor neet with him The first one was of
course we expressed our disgust or he expressed our governnents
di sgust at the way in which our troops were treated by the RUF,

t aken hostage, peace keepers, sone had been killed. W don't
even know where the bodies are and the second one was asking him
whet her he was still in control of the RUF and if he was, we
wanted himto order the rel ease of the peace keepers. W did
not only ask for the rel ease of Kenyan peace keepers if |
remenber very well the mnister stated that all peace keepers
shoul d be rel eased.

Q Can you recall Foday Sankoh's response?

A He indicated that he was still the |eader of RUF but
as we could see he was no longer in control because he's
incarcerated in his cell, and his freedomis in the hand of
Presi dent Kabbah and if we could talk to President Kabbah to
rel ease himhe would get in touch with his commanders on the
ground to nmake sure that all peace keepers are rel eased.

Q Did you forman inpression as to his sincerity?

A | was a little amazed at his reactions and | don't
know whet her because he had been in this dark cell for so |ong
but he didn't look to me as if he would probably go through wth
what he was indicating that he would do. | may be wong, but
that was ny inpression of him

Q Thank you.

PRESI DI NG JUDGE: That he would not -- you nean that he
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woul d not fulfill his engagenent to have the hostages rel eased.

THE WTNESS: That was ny fear.

PRESI DI NG JUDGE: You had that i npression.

THE W TNESS: That was ny fear. That was ny fear, Your
Lordshi p. Maybe he would, maybe he wouldn't. | don't know.

That was ny fear. | wasn't sure. It could only be tested if he
was rel eased and he nade it possible for themto be rel eased or
not .

PRESI DI NG JUDGE: Thank you.

MR JORDASH

Q On this sane trip was there any further contact or
communi cation with President Kabbah by the del egation?

A Yes, after that we went back and saw Presi dent Kabbah
and thanked himfor facilitating our m ssion because we were
here for | think about ten days we were, you know, here for
about ten days. So now our final day we went back and thanked
him and we wi shed him wel | .

Q Was there any -- if you recall -- further conversation
with President Kabbah as to the continued incarceration of Foday
Sankoh?

A No. Because we were not going to plead for Foday
Sankoh to be released. Qurs was if we wanted our hostages to be
rel eased. That's it.

Q Thank you. During this sane trip to Sierra Leone, did

you cone across General Jetly?
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A Yes, in fact General Jetly was the first one we net if
| renmenber and he briefed us at the Mammy Yoko headquarters, of
UNAMSI L on the happeni ngs during the hostage taking and there
after.

Q Dd you receive any information on this trip
concerning CGeneral Jetly's relationship with Foday Sankoh or the
RUF?

A Yes, | did. First of all, during General Jetly's
briefing to us, it was clear to us that he had a rather strain
relationship with Foday Sankoh because he stated that Foday
Sankoh was a |liar and had caused all the problens which brought
t he debunk and subsequent hostage taking, he believed. That's
what he told us and then we al so had another nmeeting with the
SRSG because our briefing by Jetly was Jetly al one and the
briefing by the SRSG Adeniji was also with and Adeniji al one and
| think there may have been one or two of his own political
staff there but | renmenber. So again, during our discussions
wth the SRSG the SRSG nore or less confirmed a strange
rel ati onship between the force commander and the | eadership of
t he RUF.

Q Thank you. Now follow ng the conpletion of this
m ssion, when was it that you next cane to Sierra Leone --

A. | canme back and | hope I'"'mnot mxing the two
Li beria and here but | canme back |ate 2000 when | had now been

naned the next force commander of UNANSI L.
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Q And can you recall the purpose of that particular
trip?

A | think the first tine was the like a reki [sic] a
very quick reki. After | had reported to New York to be briefed
in New York about ny next assignnent which was to be the force

commander .

Q After this trip did you return again?

A Yes. | returned to cone over, to take over ny duties
of the force commander.

Q Wuld this be |ate 20007

A Yes. Yes. Novenber, | think, Novenber.

Q Upon arrival did you receive or undertake any
briefings?

A Yes, when | arrived, of course, | wanted a ful
briefing. | requested for a full briefing by the acting force
commander, ny Chief of staff and ny chief mlitary observer and
of course the SRSG. Those were the key people | wanted to have
a briefing fromso that | would be in the picture of -- as the
status of peace process and what had happened since | was | ast
here.

Q The briefing took place in which |ocation?

A The briefing took place in Mammy Yoko UNANVSI L
headquarters. Mst of them were done in the briefing roomand |

think all of them were done in the briefing roomin Mammy Yoko.
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Q In that first week did you travel outside to Freetown?

A Yes. | arrived here, if | renenber well on a Saturday
and the following day I went out, you know, to begin what
transpired as a two-week famliarisation visit of ny owm, to
visit to all ny troops wherever they were depl oyed throughout
Sierra Leone.

Q Were you in contact with the RUF | eadershi p when you
first arrived?

A No.

Q Was there a reason for that?

A Because UNAMSIL after that tine, | |earned they had
cut any direct communication wwth RUF after the May 2000
activities.

Q Do you know if that had been advertent or inadvertent?

A | think it was a decision which was taken at the
UNAMSI L' s | eader shi p.

Q Were you able to ascertain the reasons for that.

A No, | didn"t. But | think nobody wanted to get in
touch with the RUF. Because | asked reasons why but nobody
really gave ne any good reasons.

Q Was this sonething that concerned you?

A Yes, it did concern ne as a peace keeper especially as
comng here to be the force commander, | felt it was ny duty to
make contact with all the parties to the conflict which included

CDF, RUF and SLA and al so the governnent, so that | would know
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where we are and where we are going as far as this peace keeping
IS concer ned.

Q Concerni ng your objectives did you identify any
i mredi ate priorities?

A Yes, | did. M imediate priorities which | then
di scussed with ny boss The SRSG was that the first thing we
need to do is re-establish contact with the RUF and the CDF. It
was felt that with the CDF we had no probl em because they were
under the governnment controlled area, supposed to be governnent
controlled areas, so we had no problem but the RUF, we did not
have contact and they were in the north part of the country. So
| said this is the first priority for us to do, so that we know
what the RUF is doing out there. |If we are going to eventually
reunify the country because that was our major priority to
reunify the country under the governnent |eadership. Then we
have to get the RUF on board. That was ny first priority. The
second priority was of course to deploy -- deploy ny troops you
know t hroughout Sierra Leone but prior to that |I had to
restructure ny force because ny force at that tinme when | cane
on board it was a force which was disjointed. A |large nunber of
the troops were going back, two contingents -- very |arge
contingents were going back to their country.

Q Did you receive any information about |Issa Sesay at
this tinme?

A Yes, | was told that the RUF -- when | told the SRSG
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that | believe that the first priority for is to get -- for ne
is to open the channel of communication between the RUF. There
is a leader an interim |l eader actually the SRSG said the |eader,
| eader of the RUF was |ssa Sesay.

Q Did the SRSG provide any information as to how it was
| ssa Sesay becane the |eader?

A Yes. He told ne that |Issa Sesay was actually hand
pi cked by the ECOMS | eaders, after special neeting had taken
place in Abuja. Since the ECOMS had decided that Foday Sankoh
was no |longer reliable and could not be entrusted again with the
| eadershi p of RUF.

Q Was anyt hing said about why |Issa Sesay had been hand
pi cked?

A Yes. They said that |ooking through the |eaders after
Foday Sankoh of the RUF senior |eaders of the RUF they felt that
| ssa Sesay net their criteria of being a noderate and sonebody
who they could count on to cooperate in the peace process and
also | think that was also their key, that since he had been, |
think, the field commander, he would be able to ensure
di sarmanent and bring the conbatants to di sarnmanent.

Q Was anything said at that tine or information provided
concerning |Issa Sesay and civilians?

A H s what ?

Q | ssa Sesay and civilians? |Issa Sesay's attitude?

A | think what they said was that he was a noderate. |
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didn't get that specific you know himand civilians.

Q Were you briefed about any ot her conmanders?

A No, not really. Not really. Because the SRSG didn't
have nmuch informati on about the command structure. | think he
wanted ne to go and find out for nyself.

JUDGE BOQUTET: M Jordash, would you mnd repeating your
| ast question. | didn't get the -- neither the question or the
answer. | apologise for that. Sorry.

MR JORDASH: Certainly the question was did the general
recei ve any briefings about other commanders.

THE W TNESS: The RUF conmmanders, no.

MR JORDASH

Q Was any contact nmade with I ssa Sesay?

A Yes.
Q Do you know how t hat canme about ?
A | -- after ny briefings, getting all ny briefings and

getting the nod or the go ahead by the SRSG that | should, we
shoul d re-establish communicati on between us and the RUF, |
directed ny chief mlitary observer, General Chizuzi, to get on
with it and to make sure that he arranges for a neeting between

me and | ssa Sesay as soon as possible.

Q Dd a neeting take place.
A Yes, a neeting took place. |In fact two. One after
t he ot her.

Q Could I ask the witness please to be given copies of
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Def ence Exhibits 167, Your Honours, pages 2,4,6,17 and
DI S-Exhibit 195. These have been served into the Court
Managenent several days ago.

JUDGE BQUTET: Pardon, what were the |ast ones?

MR JORDASH: DI S-Exhibit 167, Your Honours, page 2,4,6,17.
And DI S- Exhi bit 195, Exhibit page 2, 4,6, 23.

PRESI DI NG JUDGE: Yes, please. Can we be given --

MR JORDASH: If there's a problemI'll hand ny exhibits to
the General and the General can |ook at them and tal k us through
them | think.

M5 KAMUZORA: My Lord, I'mtrying to find them on the
record.

MR HARRI SON:  Just so that there's no duplication of
effort, 195 is already an Exhibit in the trial and it's Exhibit
in the Trial Nunmber 210.

MR JORDASH: |I'mgrateful, that's right. ['ll just stay
with that exhibit for the nonent and ask the General to have a
| ook at that.

PRESI DI NG JUDGE: \What does the w tness have before himis
it Exhibit 2107

MR JORDASH:  Your Honour, yes.

PRESI DI NG JUDGE:  Yes.

MR JORDASH

Q Do you recogni se -- does that bring back --

A Yes, it brings back.
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Q Dd you receive that?
A Yes, | did.
Q And did that precede the neeting?

Yes.

PRESI DI NG JUDCE: Did that do what, M Jordash?

MR JORDASH: Precede, precede the neeting.

PRESI DI NG JUDGE:  You nean Exhibit 210.

MR JORDASH:  Yes.

PRESI DI NG JUDGE: Preceded the neeting.

MR JORDASH:  Yes.

JUDGE BOUTET: Would it be possible to have a copy of it
because ny binders, | just check it just to see if 1've got it
there as well. It's not -- we don't have it. 210 is not there.

MR JORDASH: Certainly. Could | ask that the copy that the
W tness has be handed to Your Honours. Does Your Honour have a
copy?

JUDGE BOUTET: Yes, we do.

MR JORDASH: May | also ask that the wi tness be given copy
of DIS-Exhibit 196 and |ooking at it, it may well have been
exhibited as well. |If anyone could assist ne on that.

PRESI DI NG JUDGE: You are referring to three docunents now.

MR JORDASH: No.

PRESI DI NG JUDGE: There is 167, D S-Exhibit 167,

DI S-Exhibit 195 which is a Court Exhibit 210.

MR JORDASH: Court Exhibit 210.
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PRESI DI NG JUDGE: s 195.

MR JORDASH: Yes. And then --

PRESI DI NG JUDGE: You are now addi ng 196.

MR JORDASH:  196.

PRESI DI NG JUDGE: As Defence Exhibit 196.

MR JORDASH:  Yes.

Q Before we get to Defendant's Exhibit 196, could you
just explain briefly what happened at the neeting?

A | arrived at the place of neeting, which was not built
up area. And Issa Sesay and his col | eagues acconpani ed by what

| thought was protection party, his own protection party cane,

and we net for the first time. | introduced nyself, who I was
and what ny purpose was in Sierra Leone, | explained to himny
job as a force conmander. | also explained to himthat ny

responsibility as the force commander would be to ensure that
our troops, once | have sufficient nunber of troops, to deploy
t hroughout the country which included the so-called RUF area of

control and the CDF area of control or governnent area of

control throughout the ground. |In other words, to reunify in
the country, and | gave hima quick brief on how !l intended to
do this. | renenber explaining to himthat it may not be

tonmorrow, the deployment will not be tonmorrow. It will take a
little bit of time until | have a sufficient nunber of troops,
and once | deploy, it was going to be his responsibility to

ensure that he withdraws all his troops because | knew that



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

10 MARCH 2008 OPEN SESSI ON 104

t hrough ny own information that they had their own conbatants
manni ng key areas and key roads. So | explained to himthat
once we deploy, we take over all those areas and we will be in
charge, in control, of all those areas and his conbatants wl |l
no | onger man roads, or roadbl ocks or protect facilities. W
will do that. And then after that, | asked hi m whether he
under st ood what | was saying and he said he did. | asked him
whet her he was the RUF | eader, he said he was interim| eader,
yes. | asked him whether the RUF was committed to the peace
process, the inplenentation of the accord which was signed in
Lone and he said, yes, the RUF was committed they were all
commtted for, you know, peace. And he stated that before |
depl oy, he asked ne that, before you deploy your troops, | would
request you to give ne tine, so that I can go around all the RUF
controll ed areas and sensitize the -- his commanders and his
conbatants on the necessity for themto cooperate with us in
carrying out our mandates. And | said, yes, you could go ahead,
and | said when you are ready |let nme know.

Q Was it clear then or did it becone clear later why it
was he requested such as period of tine to sensitize?

A Yes, it becane clear to ne that perhaps there was
di ssenting views anongst his own | eadership or command,
commanders, that was one thing and secondly, | think that as a
result of what happened in May, |Issa was concerned that he

didn't want to -- a situation to arise again with an UNAMSI L or
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the UN, and he wanted this tinme around for us to start on an
even footing because | also explained to himthat this tine
around and | remenber telling himthis time around when | depl oy
nmy troops, | will deploy troops who will not be taken hostages.
And you better tell your nmen and wonen that we nean busi ness.
If you are interested in peace as you say you are interested in
peace, neke sure that this nmessage goes |oud and clear and he
was quite happy with that.

Q At this time or soon there after, was anything
menti oned about Foday Sankoh's incarceration?

A Yes. | remenber not only soon after but it went on
and on and on every now and then we would neet with various
| eadership of the RUF. They would ask for a -- for us to
facilitate or the governnent to facilitate the release of their
| eader, and this eventually appeared to nme as if it was com ng
fromnot each and everyone of them but sone factions within the
RUF because | later learn that really RUF was not one entity.

Q Per haps you could just give a brief explanation as to
what you nean by that?

A There were faction -- it was an organi sati on which was
a very |l oose organisation. Although, it was RUF and peopl e
t hought RUF was one whol e organi sation, but | think after the
goi ng away of Foday Sankoh, in other words, incarceration of
Foday Sankoh, it splintered into various groups. There were

t hose who supported Foday Sankoh, they are those who did not
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want to hear of anything other than Foday Sankoh. They would
only go with what Foday Sankoh stated or said or wanted, but
there was another group, and | believe this was the group that
| ssa Sesay aligned hinself with, which was for peace. Although,
even |Issa Sesay hinself did not literally said Foday Sankoh is
no nore, and | renenber him asking ne, you know, ne on one or
two ot her occasions, you know, that they would want to see Foday
Sankoh eventually rel eased, but he was on one side, the side
that wanted the peace process to nove on.

Q Could I ask for you to have a | ook at a docunent.
It's Defence Exhibit 196. Your Honours, page 2,4,6, 26. Again,
the General could have ny copy.

PRESI DI NG JUDGE: That's Defence Exhibit 196.

MR JORDASH: Yes, I'mgrateful to one --

PRESI DING JUDGE: Is it -- is it already a court Exhibit?

MR JORDASH: It is Court Exhibit 211.

PRESI DI NG JUDGE: Court Exhibit 291?

MR JORDASH:  211.

PRESI DI NG JUDGE: 211. Sorry.

MR JORDASH: Yes.

Q |"'mnot sure if you' ve seen that recently or not,
General ?

A Yes, | saw it.

Q Yes.

A Yeabh.
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Q Are you able to offer any explanati on concerni ng what
| ssa Sesay was inform ng you about concerning the website?

A Yeah, if | renmenber well, there was information which
canme out through the website or press or sonething |ike that
whi ch stated that -- which inplied that the RUF, despite what
they had stated earlier on, was not going to nove on in and tel
themw th what they had agreed between us until when -- until
Foday Sankoh is released. And | think this is what this was
trying to clarify that, that was not the case.

Q Thank you. After that first neeting, when was your
next contact with M Sesay; do you recall ?

A After that nmeeting, | nmade it clear to ny chief
mlitary observer and also Issa Sesay, that | would like us to
continue to be in constant touch through tel ephonic
communi cati on as and when necessary ne and himor ny chief
mlitary observer General Chizuzi and himthrough his
headquarters, his staff. So there were several such contacts
and al so neetings arranged thereafter to plan and agree on
depl oynent so we had several neetings thereafter or contacts.

Q | shoul d have probably asked you this: D d you cone
across soneone called Mickson Sesay?

A The nane rings a bell but | can't very well renenber,
you know.

Q Ckay. Did you have personal contact?

PRESI DI NG JUDGE: \What Sesay?
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MR JORDASH: Muckson. M UCK S ON.

PRESI DI NG JUDGE: And the CGeneral says he doesn't renenber.

MR JORDASH:  Yes.

Q Dd you have -- were you after this first neeting, in
direct contact wwth M Sesay?

A Yes. He gave nme his cell -- it was not cell phone |
think it was satellite phone nunber and | al so gave him ny
contact, you know, nunmber. So as and when | wanted to talk to
him!l would call himor he would call ne, yes.

Q Could I just -- you may have answered this but | want
to be clear on the record, as far as you're aware, this the
first time anyone had direct conmunication with Sesay from
UNAMSI L si nce UNAMSI L abduction?

A | believe so because during ny briefings just before |
took over command it was nmade quite clear to me that we were not
in contact with that headquarters.

Q Thank you. In these early neetings and comruni cati ons
did you form an inpression about M Sesay?

A Yes, | did.

Q Coul d you share with us?

A Yes, | formed an opinion that here was a young nman who
was propelled into | eadership both political and mlitary
| eadership with perhaps very little experience in political
| eadership. He may have been excellent, | don't know, or a good

field commander, but in ny view, he didn't have very nuch
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political acunmen. He was -- he |ooked to ne as a very honest,
he knew what he wanted to do and when | talked to him he showed
respect to ne as an elder. And | told himthat I would al so
reciprocate if he did what | expected himto do, which was to
cooperate with us in the peace process right up to the end of
it.

Q And in these -- this early neeting and the --

t hereafter communi cati ons was the issue of civilians di scussed?

A Yes. In fact, even in the first neeting when | asked
| ssa Sesay whether he had any questions, you know, to ask ne
pose to ne, one of themwas his concern for the plight of the
civilian population in the RUF controlled area. He conpl ai ned
that the civilians in the CDF controll ed areas or government
controll ed areas had access to humanitarian assistance yet the
civilians in RUF controll ed areas were denied such access and he
was concerned that the UN should do sonething about it.

Q Do you know if that canme to pass, that the UN did
sonet hi ng?

A Exactly. | promsed himthat as and when | get back
to Freetown, | wll pass this information to nmy boss the SRSG
and humani tarian, you know, agencies, but | cautioned himthat
unl ess they cooperate and open the roads |eading into those
areas then of course, it mght be difficult for the civilians,
you know, to be given access to humanitarian or relief goods

whi ch he said as soon as we are ready to deploy he wll be
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willing to let the relief agencies cone back.

Q And after you nade it clear that cooperation was
necessary in order to achieve those ains, did you obtain
cooperation from M Sesay?

A Yes, we did.

Q You nentioned the RUF not being -- |'m paraphrasing
but not being a unified whole?

A Yeabh.

Q Did you cone across G bril Massaquoi ?

A Yes, | did.

Q Were you in these early days into 2001, able to neet
or receive information about hinfP

A Yes, we net -- | met with him several occasions.

Q What was your inpression about hinf

A G bril Massaquoi in ny own opinion was claimng and
that not only Gbril but several of the RUF | eadership that he
was a mlitary man, but he played nore of a politician role in
t he RUF.

Q And did you neet hinf

A | did.

Q And did he express any views concerning |ssa Sesay and
what he was trying to do?

A He expressed two distinct views, one about Foday
Sankoh and it |looked to nme or it appeared to nme and | was

convinced that it was his view that he was one of those who are
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very, very strong on the RUF will not cooperate with us until
the |l eader is rel eased Foday Sankoh because he stated that to
me. And the second one, he al so showed sonetinmes even direct
defiance of any instructions that |Issa Sesay gave to his to
organi sati on which would facilitate to our own depl oynent for
exanple, our mlitary observers, redeploying our mlitary
observers and our own troops and even when the tine for
di sarmanment, you know, Kkicked off, he was not very happy with
t he di sarmanent because it was going to be undertaken w t hout
the rel ease of Foday Sankoh.
Q Excuse me a nonent. Did you cone across Mke Lanm n?
A Yes, | did.

Q What kind of attitude were you able to discern from

hi nf

A M ke Lam n was the sane, |ike Massaquoi. Very hard
liner, | would say.

Q Were you able to discern Mke Lamn's view of M
Sesay?

A | don't think he got on very well with Issa Sesay, and
that I, nyself, noted for exanple, when we had a neeting when he

was there and |Issa Sesay was there and | could see, you know,
the way he treated Issa Sesay. He did not respect his
| eader shi p.

Q Thank you. Can | take you now to 2001 and April 2001.

Did you receive a call froma -- or any information from
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Bri gadi er General Allie Hassan?

A Yes, | did.

Q Can you recall what that was about at that tine?

A Yes, he called ne. | don't want to use the word
excited but he was concerned that he had received instructions
or information fromlssa Sesay who was --

PRESI DI NG JUDGE: Who called you. Wwo was Ceneral Allie
Hassan.

A Ceneral Allie Hassan was ny sector conmander in
Magbur aka, and he was the one who had nore troops under his
command depl oyed in RUF controlled areas, at that tine.

PRESI DI NG JUDGE: Thank you. Ceneral | just wanted to know
who he was.

THE WTNESS: Yes, and he stated that Issa Sesay told him
t hat CDF contingent, |arge contingent of CDF had crossed the
border from Gui nea and they were heading to Kono with a view of
course, you know, throwing out the RUF from Kono and as they
were doing this they were displacing or there was a | arge
di spl acenent of civilians in there way com ng hone into Kono
fromall directions.

Q And was |ssa Sesay involved in this in any sense?

A He was already there in Kono hinself, trying to read
or decide on what to do.

Q And did | ssa Sesay nmake any requests from --

A He did and he asked ne to deploy the UN or UNANSIL
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troops now. He was ready to hand over Kono to the UN to avoid a
bl ood bath between CDF and the RUF.

Q Dd M Sesay at that tine state any fears concerning
civilians?

A Yes, he said that already as the CDF were converging
on to Kono there was a | arge nunber of civilians who had been
killed, sonme had been, you know, displaced and they were heading
-- they were heading to the town which is Kono and they were not
able to, you know, be able to protect all of those people or
gi ve them accommodati on and food and whatever.

Q At any tinme in this period was there any contact
bet ween you and Foday Sankoh?

A | did have one or two contacts with Foday Sankoh
thereafter. Especially, you know, as -- before disarmanent,
bef ore di sarmanent began | think when he was transferred into
our hospital Choithram Hospital which was under our you know
control. It was a mlitary hospital mand by our nedical --
mlitary nmedical team

Q Were you able to speak to hinf

A | did speak to him

Q Was he able to respond in any way?

A Yeabh.

Q I n nost cases whenever | went to see, you know, not
only him | used to go and visit the hospital to see our own

mlitary personnel, who were sick in the hospital. | would go
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and see Foday Sankoh, also. He would respond to ne. He knew
who | was.

Q Did he coomment on di sarmanent at any tine?

A He wasn't happy about disarmanent. He wasn't happy
about di sar manent .

Q Are you able, just briefly, to describe what the Abuja
Agreenent or neetings were about ?

A | think the Abuja Agreenent, the basic tenet of the
Abuj a Agreenent was to re-- as | think Anrbassador Adeniji had
stated to re-- bring the RUF back on to the fold, the RUF
| eadership back on to the fold as a partner to inplenent the
Peace Accord, the original peace accord and also to set out the
time frame for disarmanent and denobilizati on.

Q Do you recall when that direct Abuja process began?

A | think Abuja was in Decenber, if | remenber, | think
it was in Decenber 2000.

PRESI DI NG JUDGE: General, if | may know, when was sone
evi dence that Sankoh was detained in Abuja was that at --

THE WTNESS: | was not here.

PRESI DI NG JUDGE: You were not here yet.

THE WTNESS: | was not here yet, Your Lordship.

PRESI DI NG JUDGE: Thank you.

THE W TNESS: Yeah.

PRESI DI NG JUDGE: Nothing in your records, you know, gave

you a clue as to why he was det ai ned.



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

10 MARCH 2008 OPEN SESSI ON 115

THE WTNESS: | saw sone of those records then because sone
of ny readings was to | ook back what had happened | saw sone of
those. | think his incarceration there was to send a signal to
him that he better cooperate w th ECOMS.

Q And follow ng the Abuja Agreenents, were there
meetings arranged? Tri-parti neetings?

A Yes, in fact, imediately after the Abuja Tri-parti
nmeeti ngs were arranged between UNAMSI L, RUF and the governnent
of Sierra Leone.

Q And during this whole process of the Abuja and the
consequential neetings, were you in contact wwth M Sesay?

A Oh, yes, | was.

Q How was he conducting hinself in relation to the
comm tnents nade?

A He was amuabl e to the agreenent in Abuja because |
believe he attended the Abuja neeting. | did not, but I
arranged for themto go there but he was amunable to the Abuja
Agreenent and he stated that he was commtted to the peace
process and the organisation which he was | eadi ng which was RUF
woul d deliver on the agreenent.

Q And let ne take you forward to Septenber 2001, was
anyt hi ng happening around this tinme in Kono concerning
di sar manent ?

A Yes, that is as a result of the novenent which the CDF

made from Qui nea towards Kono and in order to avert a potenti al
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danger for the entire peace process and di sarmanent, we deci ded
three, you know, groups decided we would then di sarm Kono

i medi ately after that, or do a synbolic disarmanent of those
CDF troops who had cone into Kono while we were waiting for, the
maj or di sarmanent to take place. So | attended that neeting and
of course it was agreed, Issa was there and | think even the

| ate chief Hi nga Norman was there.

PRESI DI NG JUDGE: Were was the neeting, Ceneral.

THE WTNESS: | n Kono.

PRESI DI NG JUDGE: I n Kono.

THE WTNESS: |In Kono. Then it was foll owed by another
meeting which | think the heads of state, ECOMS heads of state,
you know, attended in Kono.

MR JORDASH

Q Were you present when Kono was finally disarned?

A The di sarmanent of Kono. No, | don't think so. |
don't think so. | think I was there when the initial
di sarmanent took place | was there.

Q Sorry. That's my confusion. That's what | was
referring to?

A Yeah, | was there. | was there.

Q Who el se was there?

A My deputy Mattin Naguay was there, |ssa Sesay was
there, | think even the late chief Norman Hi nga was there, there

were several other dignitaries, and the paranmount chiefs were
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t here.
Q Was M Sesay there?
A Yes, Sesay was there. | think -- | can't renenber

whet her Morris Kallon was al so there but there was several

dignitaries or people fromthere -- the RUF side because it was
a big thing.

Q Do you recall approximtely when this was?

A That coul d have been in Septenber.

Q O 20017?

A Yeah, yeah.

Q Dd M Sesay speak at the?

A Ch, yes, he did.

Q What ki nd of speech did he give?

A Sesay made a very strong inpassioned speech stating

their coomitnent to the entire peace process and that's why they
were going to ensure that Kono is disarnmed because until that
time very few people believed that Kono will ever be disarned.
In other words, the RUF would | et go Kono. It was in the press.
| nyself was chall enged, by people that | was not going to be
able to make the RUF or, you know, disarmin Kono. So |Issa
reiterated their commtnent to this and showed, you know, told,
you know, his conmbatants to ensure that they all disarmin Kono
and throughout the country.

Q And if you were asked as |'m asking to assess the

i nportance of Issa Sesay to this process what would you say?
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A It was Sesay is what? Could you repeat it.

Q Yes. Could you assess M Sesay's role in the
i nportance or otherwi se of that role to this process?

A | think he was key to the process right through.
t hi nk he was.

Q Now, after this stage of disarmanent, were there any
visits by |leaders to Kono?

A Yes, | think that's the one | alluded to earlier on.

Q The ECOMAS | eader s?

A The ECOWAS | eadership in Decenber, | think, because |
was away on |leave. | renenber that.

Q And were you briefed on the neeting?

A Yes, | was briefed when | canme back by ny deputy
General --

PRESI DI NG JUDGE: Decenber 2001.

THE W TNESS: Yes, sir. Ceneral Martin Naquay. He briefed
me on what transpired.

MR JORDASH

Q And briefly what did he brief you, can you recollect?

A He briefed ne that the ECOMS | eaders, reiterated, you
know, their commtnent to ensuring that the peace process was,
you know, which was in their view up to that tinme was noving in
the right direction would be conpleted in, you know, as was
envi saged. They reiterated their commtnent and satisfaction in

t he | eadership, then | eadership of RUF. They, | think -- not |
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think. They congratul ated |Issa for doing what he had done up to
that time to ensure that Kono was di sarnmed and bei ng handed back
to the governnent woul d be handed back to the governnent.

Q Thank you. Your Honours, | noticed the tinme. |'m
happy to continue. |'mabout to deal with a different subject,
but |I'm happy to conti nue.

PRESI DI NG JUDCGE: The Chanber will recess for a few m nutes
and we'll resune to continue with the exam nation-in-chief of
the General. W will rise, please.

[ Break taken at 4.36 p.m]

[ RUFLOFEBOSD LK]

PRESI DI NG JUDGE: Yes, M Harrison.

MR HARRI SON: |I'msorry to interrupt. The Prosecution has
noticed that before the questioning began the General was
| ooki ng at sonme docunents, and again during the break, just
before the Trial Chanber canme in, he was again | ooking at sone
docunents. And | realize they maybe personal docunents or
conpletely unrelated but, if they are related to the trial and
particularly his statenents the Prosecution is very concerned

that during the testinony notes are being | ooked at.



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

10 MARCH 2008 OPEN SESSI ON 120

PRESI DI NG JUDGE: Yes, M Jordash.

MR JORDASH: | don't know what the General is |ooking at,
|"'m presum ng his own personal notes but | don't know.

PRESI DI NG JUDGE: Yes, general ?

THE WTNESS: M Lord, this is ny personal notes to rem nd
me of a particular date or sonmething |ike that.

JUDGE BQUTET: Yeah, but, are they notes that you' re using
to give evidence today?

THE W TNESS: No.

JUDGE BQUTET: Have you | ooked at themthis norning or
t oday?

THE W TNESS: This one?

JUDGE BOQUTET: | don't know, the notes that you have. You
say these are ny personal notes.

THE W TNESS: Yes.

JUDGE BOUTET: | use themto | ook at sonme dates and so on,
t hese are the docunents you have in front of you.

THE W TNESS: Yeah, these notes.

JUDGE BQUTET: So ny question to you was have you been
using themtoday to give evidence.

THE WTNESS: No. Those are the notes that | produce or
with the --

JUDGE BQUTET: W th the Defence.

THE W TNESS: Answers of what | have actually given.

JUDGE BQUTET: Those are the notes of interviews that you
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have had wi th Defence counsel over tine.

MR HARRI SON:  The Prosecution says we are entitled to them
now. During the course of testinony the w tness has been
refreshing his mnd by |looking at his interview notes, as a
consequence of that, they ought to be disclosed and a copy
provided to the Prosecution.

MR JORDASH: Sorry, |I'mnot aware of that authority that ny
| earned friend is relying upon but, if there is an authority
then | obviously then want to consider that authority but, I'm
not aware of an authority which says that.

PRESI DI NG JUDGE: Yes, general. What, what do you have to
say about this?

THE W TNESS: They are not anything different from what |
have stated, nothing different fromwhat | have stated. Nothing
at all.

MR JORDASH: Well, --

THE WTNESS: | can give themif you want.

MR JORDASH: | think, to avoid any suggestions of foul play,
|"m content with the Prosecution having the statenment, if it
satisfies their desires. There is no -- there is nothing hidden
her e.

JUDGE BQUTET: | don't think there was any all egation of
foul play. The question was if the witness is using notes to
assi st hi mwhen he gives evidence. |It's normal that this be

available to parties. This is knowmn to ne as a fairly
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fundanmental notion as such, and | don't think there was any
all egation here of foul play. If it is a statenent well, that

is the case.

MR JORDASH: | sinply said to avoid any, | wasn't
suggesting there had been but, to avoid any suggestion. |'m not
aware of the authority but, I'm happy to alleviate any concerns

and have the statenent disclosed.

PRESI DI NG JUDGE: In any event | don't think we need to
have a debate on this. |If the General in his disposition wants
to -- thinks he can surrender the statenments w thout any
difficulties to the Prosecution and M Jordash is also of that
opinion, why not? |If there is a copy we can give it to the
Prosecution and that's it.

MR JORDASH: Your Honour, there is one sentence in it which
is internal nmenorandum which is Ms Ashraph's comment to ne and
woul d I'i ke to renove that because that's privileged. But apart
fromthat, the whole of the statenent is --

JUDGE BQUTET: Yeah, but you have to nmake sure that what
the witness has in his hands is the very sane thing that you are
tal king about, | don't know.

PRESI DI NG JUDGE: Can we have a | ook at what --

MR JORDASH: Yeah. Yes, it's the sane with a few of the
General's owmn notes on it. What | could do, if it satisfies
Your Honour, is to like | say renove that one statenent,

sentence which is an i nternal nmenorandum
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JUDGE BOQUTET: No. | think they should be entitled to the
very notes the General has been using to testify with. The hand
witten notes that the General has put on them if any.

MR JORDASH: Well, there is internal nmenorandumon it.

JUDGE BQUTET: On the one that the General has been using
as well.

MR JORDASH: Yes, it's a typed comment which |I'm happy to
show.

JUDGE BQUTET: If that is what it is | don't have any
problemw th that but, if the General has added a few notes of
his own notes as such, well this, M Jordash, the issue is
sinply what the wi tness has been using, what he has in front of
him that is what it is. But the internal nmenorandum between
you and Ms Ashraph, | don't have any problemw th that. |'m not
sure if that's what the Prosecution is after either.

MR JORDASH: Well, if I may, | knowthis isn't a perfect
solution but, fortunately that conmment is at the bottom of the
page. | can rip it off now, and sinply, | think the renai nder
of that is with the General and so that it's transparent | can
hand it over.

MR CAMVEGH Wil e that's happening Your Honour, | don't
know if it's just nme but it's insufferably hot in this part of
the roomand it doesn't feel like the air-conditioning is com ng
through at all. And if I'mright about that, | wonder if

sonet hi ng coul d be done, because it's extrenely unconfortable.
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JUDGE BOUTET: W don't have that feeling here, but you nay
be right, I don't know. At tinmes we freeze over here but not
down there.

PRESI DI NG JUDGE: W hope that sonething can be done, the
techni cians nmust be |listening to us.

M5 KAMUZORA: My Lord, 1'lIl send theman enmail instantly.

PRESI DI NG JUDGE: Ckay, no worry. Yes, M Harrison. Just
a mnute. M Harrison, yes?

MR HARRI SON:  The followon point or coment is that |
t hi nk sonme direction perhaps should be offered to the General by
the Trial Chanber that during the course of his testinony it is
not normally acceptable to be reading their notes.

PRESI DI NG JUDGE: The General was not reading, | don't
t hi nk he was readi ng.

MR HARRI SON: Well, M Wagona and | were observing --

PRESI DI NG JUDGE: He has admtted that he was refreshing
his menory. Let's not take this too far. Have the docunents
and let's leave that matter at that, you know.

MR HARRI SON:  No. The Prosecution's point is that if the
Ceneral has been reading it before testinony, sonme guidance
ought to be given to the witness with respect to his practice
and conduct in future. That is it is not appropriate for the
CGeneral to be reviewng his interview notes while he's
testifying.

PRESI DI NG JUDGE: He has no papers in front of him anynore
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so that is it. | don't think he referred to any. |[If he wants
to refer to any he should seek the | eave of the Courts nmaybe.

M5 MYLVAGANAM My Lord | wonder if | could just add sone
observations if they may be of assistance.

PRESI DI NG JUDGE: Yes pl ease you may.

M5 MYLVAGANAM  And this is a professional in his own
right. Not a professional witness, but a witness of sone
standing. He has nmade it very clear he wasn't reading from
notes, he had a statenent provided by M Jordash's |legal team
M Jordash is willing to have that statenment given to the
Prosecution. \Watever personal comments he may have witten on
the statenent, | really wonder in fact the Prosecution should be
entitled to such material? In ny respectful subm ssion really
not very much damage has been done, naybe there was a bit of
i nadvertence that the witness statenent was there, he refreshed
his menory from sonme dates. He has a fairly clear recollection
of nost of these matters, and really with sufficient respect
wWth -- to respect to ny learned friend ought to be afforded to
this witness. And to snatch from himdocunents that are in
front of himwth his personal witings on themis just not
necessary in my subm ssion, ny respectful subm ssion, My Lord.

JUDGE BQUTET: Well, | disagree wth your perception. A
witness is a witness. | nean if he is assisting hinself with
notes in front of himthat's not acceptable unless permtted to

do so by the Court. So with all due respect for the w tness and
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his professional activities he is no nore entitled then any
other witness to this, so this is quite a fundanental rule in
trials as such and it is not to put blanme on the wi tness as
such. He had not been told, he did not know, | accept that.
This is -- it should have been observed before but it was not,
so that's fine.

M5 MYLVAGANAM | think My Lord m stakes the fact that the
docunent he used which was his own personal note, has his own
personal --

JUDGE BQUTET: You have heard ny comments, | don't want to
di scuss with you, you heard ny comments, you heard what | said.
| don't think he was entitled to it.

M5 MYLVAGANAM My Lord ny point with respect is he is
entitled to his own degree of privacy as he attends n this
court, and to snatch from hi mdocunents and his own persona
scribblings in which he has commtted no wong is just not
appropriate in ny respectful subm ssion.

JUDGE THOWSON: Ms Myl vaganam, we -- suppose the situation
were put this way, that if the witness is assisting hinself in
his testinmony fromthe wi tness stand there, by [Indiscernible]
to sone material which would have been material prepared out of
court, summarising what he may have told the, his, the
i nvestigators or his counsel, would it be proper under the rules
of exam nation in chief for a witness to refer to sone docunent

whi ch reproduces whether in note formor in an expanded form
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material that are consistent with the testinony that he's given
here. Wuld that be permssible as a matter of |aw?

M5 MYLVAGANAM My Lord --

JUDGE THOWPSON: Cenerally, as a general rule.

M5 MYLVAGANAM  Can | answer it in this way?

JUDGE THOWPSON: Very well, try -- try --

M5 MYLVAGANAM It woul d depend upon the degree to which
reliance was placed on any docunent, because of course al
testi nony, and going back eight years, the witness is going back
eight years in terns of these matters and in nornal
ci rcunst ances between the Prosecution and the Defence there
woul d be an agreed set of facts on relevant dates, we don't have
the benefits of that here, and therefore |eading wtness over
specific dates and so on unnecessarily may take up tinme. O
course |I'mnot suggesting that a witness should ever have a
script and read fromthe script in the witness box, but there's

JUDGE THOWSON: O herwi se perhaps it would not even be
necessary to have the witness testify but nerely to submt his
script.

M5 MYLVAGANAM My Lord | totally agree wth Your Lordship,
but of course there's no suggestion that that has happened here.
JUDGE THOWPSON: Well, I'mnot prepared to the matter

further. |'msatisfied.

PRESI DI NG JUDGE: Yes, M Jordash? Yes pl ease.
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MR JORDASH: |If Your Honours agree, | ought to hand over
the statenent. There is -- um | don't see the General having a
problemwth it, and --

PRESI DI NG JUDGE: He has no problem You can hand it over
to the --

MR JORDASH: |I'm-- | accept what ny learned friend has
said to a degree and but | think the way out of the inpasse from

nmy respect --

PRESI DI NG JUDGE: But one thing is very certain. | have
been observing the General here and | do not have a perception
that he has been reading any nenmorandumin testifying before us
her e.

MR JORDASH: And | agree conpletely --

PRESI DI NG JUDGE: | nean, if he has been refreshing his
menory on those facts, that is another matter, so since we have
resol ved the issue this way, let us, let the notes which he has
be handed over to, to the Prosecution who have asked for it and
you have extracted that portion, that portion which was an
i nternal menorandum to your Defence team

MR JORDASH: Yes. And | think --

PRESI DI NG JUDGE: Yes. Can the Court Managenent please
retrieve that docunment from M Jordash and hand it over to M
Harrison pl ease.

M5 KAMJZORA:  Yes My Lord,
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MR JORDASH: | think the notes may have nore to do with the
team s |lack of grammar then they do any substantive comments.
PRESI DI NG JUDGE: May we proceed pl ease.

MR JORDASH. Yes, thank you.

Q M Wtness, I'll go as quickly as I can with the
remai ning subjects. | want to ask you about a tripartite
meeting in Makeni. Did sonething happen in relation to that?

A Yes. W had a tripartite neeting which was schedul ed
to take place in Makeni, and when we all assenbled for the
nmeeting, the RUF del egation was not there.

Q And did you later |earn why?

A Yes. | later learned that |ssa Sesay had ordered his
del egation to attend but the delegation did not attend, having
been directed or mslead by G bril Massaquoi that they shoul d
not attend.

Q And was M Sesay there on tine?

A | ssa Sesay was not there on tinme. He was heading from
Kono, comng for the neeting but, he had had -- that's what he
told ne, he had had an accident and as such he was |late for the
nmeeting. But he eventually you know, cane.

Q Just to be clear what kind of accident?

A He had a vehicle accident.

Q And what was M Sesay's response to this?

A He was very upset that his delegation did not attend

and especially not attendi ng because one of his own sabotaged
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his instructions.

PRESI DI NG JUDGE: Did you nmention the nanme of G bril
Massaquoi ?

THE W TNESS: Yeah, G bril Mssaquoi .

PRESI DI NG JUDGE: He did not attend?

THE WTNESS: He's the one who --

PRESI DI NG JUDGE: Who was supposed to have been del egat ed
to attend.

THE W TNESS: He was one who was supposed to attend.

PRESI DI NG JUDGE:  Yes.

THE W TNESS:. And he sabot aged the whole group from
attending, in other words. The delegation did not attend until
| ssa Sesay cane.

MR JORDASH

Q Just so we are clear, we understand sabotage, what
does it mean in this context?

A He disagreed with the instruction that was given to
them by Issa Sesay to attend as a delegation, as a result of
whi ch he ensured the del egation including hinself did not cone
for the neeting.

Q Thank you. Can | ask you about disarmanent in Tongo.
D d anything happen in relation to that?

A In Tongo, when the tine cane for us to plan and effect
di sarmanment there was a --

PRESI DI NG JUDGE: Excuse ne, let's get this clear. Wen
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| ssa cane did this tripartite neeting take place?

THE WTNESS: It was reschedul ed because |Issa Sesay was
very upset and we are were al so upset that the neeting did not
take place. But it was reschedul ed and eventually took place on
anot her date.

MR JORDASH

Q Was there any problemwi th disarmanent in Tongo?

A Yes, there was a problem whereby the conbatants and
the commanders were not willing to disarmin Tongo, despite the
fact that |Issa Sesay had issued instructions for themto disarm
on a particular day. And he through his own -- that is Issa
Sesay he through his own neans found out that this again was
bei ng sabotaged by G bril Mssaquoi and one or two other of his
you know commanders and he told ne this. He then ordered I
think it was his nunber two Morris Kallon, to go hinself and
then ensure that the instruction, his instruction, that is
Issa's instruction is carried forward, but at the same tine
arrest the two ring | eaders there and bring them back to Mkeni .
And they asked nme to provide transport.

Q And who were the two ring | eaders; do you recall?

A | can't renenber their nanmes but you know that's a
long tinme ago, if you can jog ny nenory but there were two.
Peppy sonet hi ng, Peppy sonething like that. | can't renenber.

Q Dd Gbril Massaquoi have anything to do with this?

A Yeah, G bril Massaquoi was the one who was in
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collusion with these two commanders on the ground.

Q Do you renenber a man called OG?

A OG yeah, you know the problemw th RUF during that
time they had all sorts of nanmes. But these nanes were Di gwa.
In French you call them Digwma. Not real nanes, not real nanes.
Peopl e woul d cone up with not real nanes.

Q And let ne try to jog your nenory. OGwas a tall man,
a |l arge man?

A Very tall.

Q Wth teeth which jutted out. Do you renenber?

A Yes, he's the man, the man you are tal ki ng about.

Q And so what kind of transport did you provide?

A | provided, if | remenber, | provided the helicopter
to take Issa Sesay's man to Tongo. But, | think when we cane
back he brought these people through their own neans or
sonmet hing like that.

Q And do you know where they were taken, these --

A M/ interest was to ensure that Tongo is disarnmed.
Once they were brought back to Makeni, | was not interested in
knowi ng where |Issa Sesay took themto but once they were
arrested and gotten out of the way it resolved the issue of
di sarmanent and di sarmanment took place.

Q Thank you. And Kail ahun: Any problenms with Kail ahun
di sar manent ?

A W had a simlar problem nore or less a simlar
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probl em whereby the instructions of Issa Sesay, witten
instruction which were shared by our mlitary observers, were
not being followed by the commanders on the ground.

Q Do you renenber a comrander called Martin George?

A Yes, Martin George, | renmenber himvery well.

Q About what was his attitude?

A He's the one who, one of those who were not willing to
accept the instructions of Issa Sesay com ng from Makeni to
disarm He was not cooperating with our mlitary observers,
even our own commanders on ground for disarmanent. He was not
for di sarmanent.

Q Thank you. Let ne take you to the final disarmanent
cerenony. Did that take place at Lungi ?

A Yes. There was a synbolic disarmanent in Lungi.
Actually it was a burning of weapons that had been collected
t hroughout to the disarmanent period to synbol the end of the
war and that took place at Lungi.

Q And was M Sesay present?

A M Sesay was present.

Q D d he speak?

A Yes, he spoke. The SRSV spoke and Presi dent Kabbah
spoke.

Q And after the disarmanent cerenony, did M Sesay go
anywher e?

A Yes. There was an agreenent that there will really be
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one final disarmament in Makeni and also | think after that is
when we organi sed for Issa Sesay to go to Abuja or | can't
remenber but, out of the country | think.

Q And let me ask you this: Dd M Sesay as far as you
were aware neet Foday Sankoh after the --

A Yes, you just got it. Yeah, on the sane day
i medi ately after disarmanent, M Sesay asked, and with his
ot her col |l eagues who were with him the senior coll eagues, that
they want to go and see Foday Sankoh who was in the hospital.

PRESI DI NG JUDGE: After the burning of the arns or so?

THE W TNESS: Yes.

PRESI DI NG JUDGE: Was this after the di sarmanment, the
synbolic burning of arns at Lungi.

THE W TNESS: Exactly, exactly Your Honour, yes. To go to
the hospital to see Foday Sankoh.

MR JORDASH

Q Had there been requests before from commanders to see
Foday Sankoh?

A Yes, there had been several requests which was passed
either directly to ne or sonmehow passed through the SSRG, they
wanted to go and allay the fears and runours that was abound
t hat Foday Sankoh was either already dead or was dying and they
wanted to go see himin the hospital. Al these were not
approved until on that final day.

Q Who were the requests made to when they were nade?
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A The requests would either be made to nme and | would go
and discuss with the SRSG and tell the SRSG this is what you
| eadershi p, RUF | eadership would want us to facilitate and the
SRSG woul d go to the governnent, Sierra Leone governnent, and
request for those authorities. He would conme back to ne and
tell me this is not been approved.

Q Do you know who in the governnent he saw?

A |"mquite sure he went right up to the top, the top
| eader shi p.

Q |'"m sorry, who was that?

A |'"'msure he went to the president, President Kabbah.

PRESI DI NG JUDGE: Who went to the president?

THE W TNESS: The SRSG

MR JORDASH

Q And so on this occasion was it different?

A It was different. It was agreed that they could go
and see Foday Sankoh.

Q And do you know what happened?

A | personally flew with Issa Sesay and | think three or
four of his colleagues fromLungi in a helicopter to Jui and
conducted theminto the room where Foday Sankoh was, and they
had a neeting with Foday Sankoh. | was there nyself. But then
| excused nyself after a few words were exchanged and let, |eft
the RUF to talk to Foday Sankoh on their own.

Q And did you find out what Foday Sankoh's attitude to
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| ssa Sesay had been?
A He sneered at him and when |Issa Sesay went to say
Popay, you know Poppay, tried to talk to him he told himhe's a

sell out, that he didn't want to see him

Q Do you know if M ke Lam n was there?

A M ke Lam n was there.

Q Do you know if G bril Massaquoi was there?

A G bril Massaquoi was there.

Q Do you know what Foday Sankoh's attitude to them was?
A He was a little, he was a little anenable to them

those two. But he didn't, he didn't like to see |Issa Sesay. He
was not very happy with Issa Sesay.

Q And finally, did you have anything to do with -- | say
finally on this subject there is sonme nore. Do you know who
di sarmed | ssa Sesay?

A | did. |In Makeni. He handed over his weapon to ne.

Q And were ot hers present?

A Yes. SRSU was there, President Kabbah was there.

Q And were any civilians there?

A Yes, there were lots of civilians. It was a big, big
day in Makeni when |ssa Sesay and his top commanders finally
di sarned to us.

Q And did the civilian population react to M Sesay?

A They were very happy.

Q And did they express their happiness in any way?
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A Yes, they did. They expressed that finally they, we
t hought the war was over.

Q Now | just want to pick up on a few m scell aneous
topics, but I'malnost through. Dd you encounter the Wst Side
Boys in your --

A Yes. Wien | first came here early in May, | net
Johnny Paul Koroma who was | believe then the | eadi ng nmenber of
the West Side Boys and with a |lot of his conmbatants around. But
that was the tinme when it was very -- Freetown was really very
insure and he had this large group of nmen around him \Wen |
cane back again now to take over the command, | nmet him This
time around | think he was already a nenber of sone
organi sati on, support, he was supporting the governnment. And he
still had a few of his West Side Boys, you know around his
bui |l di ng, his house, and whenever he noved he had this security
you know around him

Q The first tinme you saw himwth the Wst Side Boys, do
you recall roughly when that was?

A It was in May when we cane here during the, during the
parlianmentary neeting, in fact we also had a neeting with him
He was one of those personages that we net with when | canme with
a parlianmentary group neeting from Kenya.

Q And do you know that stage or thereafter what the
rel ati onship was between the West Side Boys and the RUF?

A It didn't look to nme, especially witness | canme back
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to take over the command, that they really had any rel ati onship,
direct relationship. There was no |ove |ost between the two.
Johnny Paul Koroma was not enthusiastic about the group, the RUF
group. Neither was RUF ent husi astic about West Side Boys.

Q Final subjects. D d you see |Issa Sesay interacting
with civilians during this whole process?

A I n many occasi ons because when | went to the so-called
RUF controll ed areas even before conpletion of disarnmanent, even
before conpletion of our total deploynent in those areas | would
go with Issa Sesay or we would neet with Issa Sesay and we w ||
address the | ocal popul ation together.

Q And can you explain what you observed in ternms of his
relationship with thenP

A | thought his relationship with the | ocal popul ation
was good. He cared about his people or what he called his
people. And | renenber when | was very, you know, upset with
hi m because once in a while |I would get information that the RUF
were not treating civilians well, and I would go and you know be
very firmwth Issa Sesay that this is what |'ve heard that you
are doing to the civilians. And he would be very you know upset
and hurt and he woul d say these are our people. If we were, you
know, if | was mstreating themthey would not be here now.

PRESI DI NG JUDGE: So what, is it that you received reports
of m streatnent.

THE W TNESS: Yes, | would receive fromthe NGO s --
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PRESI DI NG JUDCGE: O civilians?

THE W TNESS: Yeah NGO s, especially back here in Freetown
it was in the press, the NGO s would say On the people in
RUF-control |l ed areas are being enployed by force to mne, dig
mne for the RUF. This kind of the thing.

PRESI DI NG JUDGE:  Yes.

THE WTNESS: And | would go and you know, very firmy put
the sane nessage to Issa Sesay, this is what we have this is the
information we have. You nust not do this if you are doing it.

And he woul d defend hinsel f.

MR JORDASH
Q Do you know if he took action?
A I n occasi ons whereby we had direct information that

any of his commanders or conbatants had violated civilians human
rights and we reported to |Issa Sesay he would take action.

Q Thank you.

A And there are occasi ons whereby he actually renoved
commanders from certain areas who were known to be prying on
civilians in those areas.

Q How woul d you characterize his efforts in that regard?

A | think he showed concerns for you know t he peopl e,
and was forceful in dealing with those who were under his
command, who may have violated human rights of people, of his
peopl e.

Q And how woul d you categorise the hierarchy of the RUF



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

10 MARCH 2008 OPEN SESSI ON 140

as you found it?

A It was believed that after the Abuja or the ECOMS
| eaders renoved, | want to say renoved Foday Sankoh fromthe
scene that Issa Sesay and his other colleagues were actually in
control of the RUF. But | found that it was a disjointed you
know sort of the | eadership whereby even those who pretended
that they were part and parcel of the |eadership had a different
agenda.

Q Dd any of the RUF --

PRESI DI NG JUDGE: M Jordash this witness was from your own
words to take one hour. You are getting to nore than two hours
but you may proceed. | just wanted to rem nd you because nost
of what he is talking about is getting repetitive.

JUDGE BQUTET: Yes.

MR JORDASH

Q Sorry to be repetitive M Wtness but one |ast issue,
if I may. Didyou receive any information -- let nme ask this
question first. Did you have anything to do with di anonds, you
personal | y?

MR HARRI SON: bj ection. Prosecution w shes to nmake this
objection in the absence of wtness.

PRESI DI NG JUDGE: Yes, may the witness be assisted out of
Court pl ease.

[ The wi tness stood down]

PRESI DI NG JUDGE: Yes, M Harri son.
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MR HARRI SON: The objection is that this is a clear exanple
where the application of the collateral evidence rule nust be
applied. The Prosecution has not |ead any evidence to suggest
that this wtness or those close to himwere involved in dealing
in dianonds. The Defence did put questions to a Prosecution
W t ness regarding an exchange of dianonds for arns. Having put
the question on a collateral issue, the questioner is bound to
accept the response. And there can be no further inquiry
because the purpose of the collateral evidence rule is to
prevent a |ist of issues going off into infinity on where a
matter is denied, a witness is called to give contradicting
evidence. The issue could then go on further to another
W tness, to another issue, all of which is collateral to the
trial matters. The Prosecution is not and has not |ead any
evidence and is not part of the Prosecution case of anyone in UN
dealing in dianonds. And that's the basis of the objection.

MR JORDASH: I --

JUDGE THOWPSON: Let nme ask one question. 1Is this the
finality rule?

MR HARRI SON: | know it as the coll ateral evidence but --

JUDGE THOWPSON: Yes it's also called the finality rule.

MR HARRI SON: O the collateral fact rule. And the rule as
stated by Barron | think and the attorney general in Hitchcock
is, if it's a collateral issue, you ask a question on the

collateral issue --



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

10 MARCH 2008 OPEN SESSI ON 142

JUDGE THOVWPSON:  Correct.

MR HARRI SON:  -- and the answer may well be that | did not
go to the store. You cannot then call subsequent w tnesses to
say that person did go to the store, if the issues before the
Trial Chanber are to do with the sale of sone shares to sone
conpany. It's a conpletely collateral issue and you sinply
cannot go off in ad finitum on various issues.

JUDGE THOVPSON: But they are recogni zed exceptions to the
collateral rule.

MR HARRI SON: There are exceptions but here --

JUDGE THOWPSON: It doesn't apply.

MR HARRI SON: They do not apply.

JUDGE THOWPSON: Al l right.

MR JORDASH: |I'mnot sure | follow the objection, but if |
can indicate what we were -- what | was dealing wth.
TR-1366 -- -1 don't have the exact reference here -- clained

t hat general Opande was sellings arnms and anmunition to M Sesay
in exchange for dianmonds. |'mnot sure how that's an issue of
credit. That's a specific allegation made agai nst M Sesay
concerning his role with dianonds, his role with arns and
ammunition, his role wth the subverting the disarnanent

process. It's only fair in ny respectful subm ssion that

Ceneral Opande, having his nane tarnished in that way, in the
courtroom and TF-1366 having put his credibility at issue --

PRESI DI NG JUDGE: TF-1 --
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MR JORDASH: 366 -- Your Honours deserve in ny subm ssion
to know what General Opande has to say about that. [If he says |
was |I'Il leave it. If he says | wasn't, I'll leave it there.

JUDGE THOVPSON: I n other words you are saying that you are
entitled to bring evidence to contradict that.

MR JORDASH: Well,, this is supposed to be -- TF-1366
supposed to be a witness of truth. He nade a very serious
al | egati on agai nst M Sesay and agai nst General Opande. It's
only correct in ny subm ssion that --

JUDGE THOVPSON:  You should bring that against a
contradict.

MR JORDASH:  Your Honour, yes. | really do not understand
how this goes to credit and who's credit it goes to except
insofar as it deals with the Prosecution allegations.

JUDGE BOUTET: Were these Prosecution's allegation through
that particular witness in-chief or in cross-examnation? That
| understand to be the objection that this is a question that
was -- this is evidence that was elicited fromthat wtness in
cross-exam nation and therefore you have to live with that
answer because you solicited that answer. You cannot now bring
evidence to contradict this. This is in essence what |
understand the Prosecution to be. In other words they're saying
this evidence about what you are saying was, that was said in
Court never cane out through exam nation-in-chief and it is not

evidence fromthe Prosecution but rather questions that you --
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pardon ne -- information or evidence that cane out through your
cross-exam nation of that witness. | do not have the transcript
in front of me, | cannot say yes or no about that but I'mjust

telling you this is what | understand to be the Prosecution
position. That is, that was not their case, they never | ead
that evidence. But that evidence cane out through you in
Cross-exam ning that wtness.

MR JORDASH: Well,, fromny best recollection, | didn't,
and | couldn't possibly conceive that I would put to Prosecution
witness: Was M Sesay dealing in dianond with General Opande?

JUDGE BOUTET: No. But this is the answer not necessarily
that that question was put by you in that way to that w tness.
But as a result of it, one of your question, that w tness,
eventually gave that answer to you in cross -- exam nation not
i n-chief .

MR JORDASH: But, well, again -- -

JUDGE BQUTET: But this is not their evidence. What they
are saying essentially this is their evidence. This is evidence
t hat you cross-exam ned, that you allowed in cross-exan nation.
And therefore in cross-exam nation you have limted ability to
try to contradict evidence that you have elicited in
cross-exam nation. That's basically the position of the
Prosecution on the collateral matter.

MR JORDASH: Well,,, | know of no rule which says that if

the witness, a Prosecution witness during cross-exan nation,
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suddenly alleges that for exanple, M Sesay killed a hundred
peopl e in Kailahun that the Defence have to live with that
sinply because it canme out in cross-exam nation. |'ve never
heard of such a rule.

JUDGE BOQUTET: M Jordash the rule is about coll ateral
matters as such and answers that you have obtained in
cross-exam nation. How far and how nmuch we can accept of you
calling of evidence to rebut information or evidence that you
obtain in cross-examnation. This is only collateral matter.
This is the matter that has been raised here.

MR JORDASH: But it's not -- it's not a collateral matter.
It's a mtter --

JUDGE THOWPSON: At far as | understand when the finality
rule applies, the prelimnary determnation as a matter of |aw
is to determ ne whether the issue is collateral or not.

MR JORDASH: It's not --

PRESI DI NG JUDGE: And it is in this regard you know that |
think I would like us to have a printout of the transcript
because the allegation, if it was made at all, | would |like us
to verify when it was made, and whether it was indeed said and
what context you know that the witness said it.

MR HARRI SON: | could tell you the page in the -- | could
read it out but I will tell you the page first if | could, and
the date. |It's the 10th of Novenmber, 2005. M Jordash is

right. It is to do with TF-1366.
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PRESI DI NG JUDCGE: Tenth of what?

MR HARRI SON:  Novenber.

PRESI DI NG JUDGE:  Yes.

MR HARRI SON:  2005.

PRESI DI NG JUDGE:  Yes.

MR HARRI SON:  And it's from page 69 to --

JUDGE BOUTET: What's the nanme? Wiat's the psyudenoym of
the wi tness again?

MR HARRI SON: It was TF-1366.

JUDGE BQUTET: TF-1366.

PRESI DI NG JUDGE: Page 69 to?

MR HARRI SON:  Through to, and including 71. And | think
the Trial Chanber will see its clearly part of the
Ccross-exam nation.

PRESI DI NG JUDCGE: That was, that evidence cane out in
Cross-exam nation?

MR HARRI SON:  Yes.

PRESI DI NG JUDGE: What you are saying is in
exam nation-in-chief you never associated, you never elicited
evidence fromthis wtness --

MR HARRI SON:  Correct.

PRESI DI NG JUDGE: -- that General Opande was involved in
any, in any dianond deals with M Sesay.

MR HARRI SON: Let nme just nmake it clearer.

PRESI DI NG JUDGE:  Yes.

146
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MR HARRI SON:  Not from that w tness, TF1366, and not from
any w tness.

PRESI DI NG JUDGE: Not fromthat w tness and not from any
wtness. But it surfaced in this witness's testinony under
Cross-exam nati on.

MR HARRI SON:  Yes, at the pages |'ve indicated.

PRESI DI NG JUDGE: Yes. May we have a reading of that,
pl ease.

MR HARRISON:. O the -- if | could start at Page 69 and
"1l start at Line 3.

MR JORDASH. It's the proofing notes of August of 2005 and
it's paragraph 36, 13710.

Q | suggest to you, M wtness, that you are so
determned to lie and get M Sesay in trouble that you don't
m nd who el se you lie about; aml right? Could I be right?

A That will not happen. He introduced nme in this war.
He gave ne life. | will not lie on him And what is the truth

is what | wll say here.

Q Ckay, we'll see. I'mgoing to read you part of
your -- the notes which were taken by M Alain in August of 2005
and ask you sone questions. "After the capturing of the UN

soldiers | saw I ssa Sesay giving dianonds to General Opande" --
THE | NTERPRETER: Can the | earned counsel please take
it slowy for the interpreter to interpret?

MR JORDASH: Sorry.
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Q "1l start again, M Wtness. |'mreading fromthe
notes taken by M Al ain.

"After the capturing of the UN soldiers | saw |Issa
Sesay giving dianonds to General Opande of ECOMOG one tine at
Mle 91 and one tinme at Magburaka in return for ammunition,

i ncl udi ng RPG bonbs. "

You told M Alain that you saw M Sesay gi vi ng
di anonds to General Opande in exchange for weapons, did you not?

A.  He gave di anonds to CGeneral Qpande and then he, in
turn, gave arns and amunition to |ssa.

Q So you are alleging --

THE | NTERPRETER: It was not Opande hinself who gave
the guns to him but Chikunbi.

MR JORDASH

Q Wio's Chi kunbi ?

A.  The UN Conmander that was at Tongo.

Q So let nme understand this, if | can. You were
suggesting that |Issa Sesay was tradi ng dianonds with the force
commander of the peacekeeping m ssion in exchange for weapons
for the RUF. [|s that what you're suggesting?

A, Yes, it did happen in ny presence. It didn't
happen in nmy absence. It happened in ny presence.

Q So you were there at the side of M Sesay as he
handed di anonds over to General Opande. |Is that what you're

sayi ng?
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A.  Yes, in fact, the dianonds, we brought them from
Nunber 11.

Q I'mgoing to ask you this -- well, let nme say
this: | suggest that's a lie and it indicates your wllingness
to lie and bl acken the character of anybody in order to get M

Sesay into trouble. AmI right?

A. | amnot lying on that man. | amnot |ying on
| ssa Sesay. | brought the dianond to Issa Sesay. | gave him
that dianond. It happened in ny presence.

Q well, if I told you, M Wtness, that CGenera

Opande w Il cone and give evidence for M Sesay woul d that

af fect your answer? Wuld you still say General Opande received
di anonds i n exchange for weapons knowi ng he will cone here to

gi ve evidence to the judges?

A. | would not change it. Watever thing | say in
this Court, even if we |eave this place and go anywhere el se, |
wi |l not change it.

Q Okay. Wen was it that you saw di anonds handed
over to General Opande?

A. The first peace neeting we went for in '91l.

THE | NTERPRETER:  Your Honours, can the w tness repeat
the last bit of his answer?

MR JORDASH
Q Repeat the last bit of your answer, please, M

Wt ness.
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A.  \Were we started the peace neeting for us to be
united with the UN

Q Was that after the arrest of Foday Sankoh in
Freetown in 20007

A Yes.

Q So disarmanent had begun at this tinme?

A. By then the disarmanent had not started yet. They
only said we should cone together. They were organising the
di sarmanent and the depl oynent of UN.

Q So it was just begi nning when this happened?

A Yes.

Q | want to ask you about sonething el se.

PRESI DI NG JUDGE: Thank you, M Harrison.

MR JORDASH: If | can shorten matters. |If it's an issue of
credit and it's an issue of credit relating to TF1-366 then |
| eave it in Your Honours' hands, as to the truth or otherw se of
that allegation. Your Honours, have this w tness, Your Honours
have TF1-366. |'m happy to leave it to Your Honours'
del i berations as to whether TF1-366 --

PRESI DI NG JUDGE: Yes. W wll have to deliberate on this,
you know -- W will have to deliberate on this in order to know
where we nove with adm ssibility of that question, you know, to
this question. This a witness in examnation-in-chief at this
stage, given the background, you know - -

MR JORDASH: What |'m saying is Your Honour, is |I'm happy
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to abandon the question, |I'mhappy to leave it in Your Honours'
hands as to whet her you accept or not TF1-366's allegation that
Ceneral Opande was dealing in dianonds with M Sesay. |'Il

| eave it at that.

JUDGE BQUTET: | think it's probably the best way, and
saf est .

MR JORDASH:  Yes.

PRESI DI NG JUDGE: Well, ny coll eagues say, yes. | don't
share that view. But we'll nove ahead you know with that,
because the allegation is so | nmean | thought that, you know, we
woul d ook at it, you know, and see how it goes. The allegation

has been made, collaterals and tangentials and so on and so

forth. |It's a grave allegation and |I thought that we could | ook
at it but, if ny colleagues say no. Well, we will leave it at
that. And since you are withdrawing it, that is fine. |If you

want us to leave with the credibility of the w tness who
testified in your cross-exam nation, that's fine.

JUDGE THOWPSON: And if he was withdrawing it, that's okay
because | wanted to ask whether in fact the entire exercise is
to inpeach the credibility of witness 31 -- 366. And that's
precisely the context in which the collateral rule of finality
applies.

MR JORDASH: Yes, but --

JUDGE THOWPSON: I n other words what M Harrison was sayi ng

that the answers that he's given are conclusive and therefore
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you shouldn't go further. That's what he's saying. And that's
what | understand the finality rule to be about.

MR JORDASH: Well, I'mcontent to -- |'ve received
instructions to ask the question, so | renew the application.

JUDGE BQUTET: [Indiscernible]

PRESI DI NG JUDGE: Yes, yes, M Harrison.

MR HARRI SON: | wasn't sure if the Trial Chanber w shed to
give me an opportunity to reply.

PRESI DI NG JUDGE: Yes, let's listen to him Yes.

MR HARRI SON:  The logic of the rule is that if the matter
is collateral, it's not necessary for determnation. And it is
arule that is, has its origins in a policy of trying to create
fairness as well as efficiency within the Courts. And this is
an exanpl e of where the Prosecution never advanced any evi dence
in support of a certain proposition.

PRESI DI NG JUDGE: If | may ask, is it -- or it is not part
of the Prosecution's case that Sesay was involved in di anond
m ning and that the Kennedy was you know one of his |ieutenants?

MR HARRI SON: Ch, yes.

PRESI DI NG JUDGCE: It is.

MR HARRI SON: On yes. But it's certainly not part of the
Prosecution case that there is anything going on between the RUF
and UNAMSI L.

PRESI DI NG JUDGE: It is also part of the Prosecution's case

t hat these di anonds were marketed, you know, to persons for
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pur poses of obtaining arns. Charles Taylor for instance, that
is part of Prosecution's case.

MR HARRI SON:  Certainly it is.

PRESI DI NG JUDGE: Yes. And then there was this allegation,
there was -- | nmean there is this evidence -- | nmean that's ny
worry about this. It has a dianond connection. There is the
all egation that believe Bockarie, you know, got the dianonds,
and sent themto Liberia. Sesay went to Liberia in order to
obtain arms. And he, he's alleged to have | ost dianmonds in
Li beria for which there is an allegation that he was puni shed.

And then in cross-exam nation, of TF1l-366 he says, you
know, that Ch this man al so gave dianonds to receive arnms from
Opande. Where do we stand? That's ny worry about this.

MR HARRI SON:  Wiere we stand is there's no Prosecution
al l egati on or case whatsoever, no evidence whatsoever of an
attenpt to suggest a trade of dianonds for arns between the RUF
and UNAMSIL. If the Trial Chanber takes the view that this
evi dence can be put, or those questions can be put to the
w tness, then the Prosecution all of a sudden has a rebuttal
case it nust call in which it nust go out and investigate and
obtain statenents.

PRESI DI NG JUDGE: This case must -- this case nust cone to
an end. W have to bring it to an end. There has to be sone
finality sonewhere. W won't keep investigating and

investigating. As | said |'ve asked the rel evant questions
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which | thought | should ask and to establish the di anond
connection of Sesay's activities, not only with the dianond
mar ket as we know it in this case wth Charles Tayl or and
others, but also wth this w tness.

MR HARRI SON:  Yes. But the Prosecution's position is if
the Trial Chanber takes that view and various --

PRESI DI NG JUDGE: It is ny view. It is ny view

MR HARRI SON: There is then going to be a request by the
Prosecution to call a very large rebuttal case. Because such
i ssues that the Prosecution deemto be wholly collateral and
irrelevant to all of the issues put forward in the indictnent
and through the evidence called by the Prosecution, are now
bei ng expanded through cross-exam nation. And Prosecution has
no opportunity except for a rebuttal.

PRESI DI NG JUDGE: Are you suggesting that's all the
evi dence the Prosecution called to prove its case, that all the
evi dence which we admtted here was rel evant?

MR HARRI SON: A | suggesting it?

PRESI DI NG JUDGE: | nean are you suggesting that all the
evi dence which was called through the Prosecution w tness that
all of it was relevant and that you know there was no
irrel evance in sone of the testinony of the w tnesses who
testified even though you knowit is on the record.

MR HARRI SON: The Prosecution's position is that it would

be rel evant, yes.
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PRESI DI NG JUDCGE: |'Il end there.

MR JORDASH. well,,, if --

PRESI DI NG JUDGE: M Harrison hadn't finished. | was just
putting sone questions to M Harrison. | stopped him m dstream

you know, his subm ssions. And | thought that he should
continue. | wanted to nake certain inquiries and he has given
themto ne.

MR JORDASH. Apol ogi es.

PRESI DI NG JUDGE: And | think he can conti nue.

MR HARRI SON:  And if | can just remnd you that the origins
from Attorney Ceneral and Hitchcock are very clear and it's been
hel d t hroughout to the common | aw and throughout a nunber of
countries and this tribal itself has on nunerous occasions said:
That's a collateral issue, we don't want to hear any further
evidence on it. And this is exactly the sane scenario. W have
an attenpt to use evidence adduced through cross-exam nation
being put to another witness so that he can rebut it on what is
clearly a collateral issue. Thank you.

PRESI DI NG JUDGE: Thank you, M Harrison. Yes, M Jordash?

MR JORDASH: 1'd sinply say that, this that TF1-366 from
menory alleged that he had travelled to Liberia during the
process of disarmanent with M Sesay to exchange di anonds, |
think the inplication was to exchange dianonds with -- for arns,
and so a suggestion by TF-1366 that this was occurring at around

the sane tine with General Opande woul d appear to be actually in
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light of the joint crimnal enterprise alledged which
effectively accuses M Sesay of exchangi ng di anonds with people
outside of Sierra Leone. This would appear to be a little nore
then a collateral issue according to the General thrust of the
Prosecuti on case.

JUDGE BQUTET: Yeah, but M Jordash you have heard the
Prosecution. This is not their case, this is not part of their
case. You are the first one to conplain about the Prosecution
trying to change the allegations of the tine that they and they
are trying to adjust their case. They are telling you very
clearly this is not their case. They have never put that case
forward that there was any dianond transaction and di anond
transacti on between M Sesay and the CGeneral that's not their
case. They have never |ead any evidence of that nature. This
is not their case. You should be satisfied with that. This is
not sonething that you had to defend against. [It's not their
case.

JUDGE THOWSON: And really that's what nakes it
collateral. They're virtually saying that your attenpt to seek
to inpeach the credit of wtness TF1l-366 cannot be allowed on a
rul e that says that where the inpeachnent relates to a
col l ateral issue, the answers given already should be concl usive
and the Counsel nust not be allowed to seek to take the issue
beyond t he concl usi veness and definitiveness of the answers

al ready given. In other words 366 answered the questions in a
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concl usi ve manner .

MR JORDASH: Well,, I nmade ny subm ssions, | won't bel abour
t hem

JUDGE BQUTET: Yeah, but this is a question, I'msorry,
this is a question by M Jordash, the witness. This is not a
question by you, we'll dispose of the question by M Jordash in
objection. It is not for the second accused, | regret. This is
not your issue.

M5 MYLVAGANAN. Well, My Lord, 366 effects the defendant
that we represent and whil st one accepts that there are rules
about how significant and probative -- My Lord, may | address
the bench with your | eave, please--

PRESI DI NG JUDGE: W are allowed to consult as well on
certain issues which may effect you, we consult, you know, from
tinme to time in the bench, and when you see us consulting naybe
you may just have to stop and then you resunme, you know, from
where you stopped. You're addressing us does not preenpt or
prevent us from consul ting, Madanm. Yes, please.

M5 MYLVAGANAM My Lord, just very briefly.

PRESI DI NG JUDGE: Yes, please.

M5 MYLVAGANAM 366 is a witness who affects the accused,
we represent. One accepts there are collateral issues which
maybe of periferal relevance, but credibility is indivisible and
in the determnation, ultimately, as to whether or not 366 is a

wi tness of truth, how the bench to approach their function.
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Those matters which the Prosecution say, well, we won't worry
about those because they are already collateral but the things
that the Defence seek to rely on are fundanental. M Lords,
that would not be affair approach. Credibility is indivisible
and that is a fundanental evidential principle, and so if we
seek to rely on credi ble evidence of contradiction in order to
underm ne and i npeach the overall credibility and believability
of 366, that nust be relevant in ny subm ssion.

JUDGE BQOUTET: The question would be how far should you be
allowed to do that? How far it is permssible in lawto seek to
i npeach the credibility of this witness in the |ight of
conclusive and definitive answers on the issue because |
indicated earlier on that the question, of course, for
prelimnary determnation is whether the issue is a collateral
one or not a collateral one. Once we settled that issue, then
we can determ ne whether, indeed, the finality of collatera
applies.

M5 MYLVAGANAM My Lord, is absolutely right. The issue
is: Can it properly be ring-fenced into a collateral issue. In
nmy subm ssion, credibility cannot be ring-fenced, because if
there are issues that go to the heart of believability issue,
and this may be such a matter, then the Court is entitled to
| ook at the widest picture in order to determine can we rely on
this person as a witness of the truth, because if they were

prepared to |lie, exaggerate or confabulate on this issue, how
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can we rely on their testinony as to the central matter?

JUDGE THOWPSON: But the Prosecution is saying that this is
not an issue in controversy between the parties because they
have not cone here with any allegation as to the possible
col l usi on between the first accused and General Opande in terns
of di anond exchange for arnms. Does that not put the issue in a
circunscri be context and take it outside the question of whether
it's an issue in controversy in between the parties. Isn't that
one perspective of it?

M5 MYLVAGANAM  Well, My Lord, the Prosecution rightly say
we don't rely on X, that which our wtness said, but regrettably
for the Prosecution, the witness went out of remt and showed
its true colours as to its reliability and credibility and it
may well effect the overall integrity of that w tness's account

JUDGE THOWPSON: | restrain myself.

JUDGE BQUTET: Yeah, this is sonething that you will be
wel cone to argue forcefully at the end of the trial as to
credibility of the witnesses, that's fine. That's what we are
saying, this is a question of credibility. | do not deny
anyt hing that you have said about credibility, yes, but
credibility has to be seen in the context of where it is. |I'm
in other words, saying when it goes certainly to credibility
that there's got to be an end to it. Oherw se, you could call
25 witnesses to show this one said this. This is for the Court

to appreci ate, as we have said, we've seen the General Opande
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here on the witness box. W can assess himand see how it is
conpared to this other witness, and that's the Court -- that's
the proper determ nation we are going to nake and we say to you
this is probably the best one.

M5 MYLVAGANAM  Thank you.

PRESI DI NG JUDGE: W will rise. The Chanber will rise for
today and we are -- yes, M --

MR HARRI SON:  |I'mvery sorry to interrupt.

PRESI DI NG JUDGE: Yes, M Harrison, please.

MR HARRI SON:  Just so the Prosecution doesn't create any

delay. | understand there is sonme m sunderstanding as to who
the next witness mght be. 1Is M Jordash able to give us sone
advi ce?

MR JORDASH: Yes, General Hassan.

PRESI DI NG JUDCGE: General Hassan?

MR JORDASH. General -- Major Hassan.

PRESI DI NG JUDGE: Maj or Hassan?

MR JORDASH:  Yes.

JUDGE BQUTET: Major Ceneral Hassan

MR JORDASH. Sorry. WMajor General Hassan.

JUDGE BQUTET: Yeah, it's not quite the sane.

MR JORDASH: No, and don't tell himl said so.

JUDGE BQUTET: | would advise you not to call himMjor, if
he is a Major General. So it may hel p your case.

MR JORDASH: | was wondering if for the -- sorry to junp
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up. | was wondering for the sake of the wtness's ease of m nd
whet her the parties could indicate approxi mate | ength of
exam nation. So that --

PRESI DI NG JUDGE: No, you did not indicate your own |ength
of exam nation or cross-exam nation. You went beyond and beyond
so we are not going to call that question. | won't ask the
Kall on Defence teamto limt its cross-examnation. |If the
Ceneral would have to mss his flight tonorrow, fine. OCh, yes,
that is the stand, you know, we will take on this because |I'm
not prepared to rush anybody. You had the full bite, you know,
of the cake. And we should allow other parties, you know, too.
The Chanber will rise. Yes, M Jordash.

MR JORDASH: Only to say | wasn't seeking to rush anyone.
| was seeking to alleviate or assist the witness if he had any
concerns.

PRESI DI NG JUDGE: No. No. No. No. The witness is not
our concern now. Wen he has to |leave is not ny concern, is not
the concern of this chanber anynore, given the length of his
exam nation-in-chief. W would have to do justice to the other
parties as well. So if he cannot finish tonorrow, well, that's
it. W hope that it wll not get to that. W wll advise
oursel ves, you know, on the issue that has been raised, the
obj ection that has been raised by M Harrison as to whether the
gquestion put by M Jordash on the CGeneral's involvenent in

di anond exchanges with Sesay, you know, we woul d advise
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and we wll come out with a ruling tonorrow

norning at 9.30 before we proceed. The Chanber wll rise,

pl ease.

[ The proceedi ngs concluded at 6.20 p.m]
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