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[TB060705A-EKD]

Wednesday, 6 July 2005 

[The accused Kanu and Kamara present] 

[The accused Brima not present] 

[Open session] 

[Upon commencing at 9.20 a.m.] 

[The witness entered court]

PRESIDING JUDGE:  Good morning.  We have two accused, is 

that correct?  

MS THOMPSON:  Yes, Your Honour.  I received a phone call 

from the accused Brima this morning.  He has seen the doctor, he 

is not feeling very well.  He has problems with his blood 

pressure and therefore he won't be attending court this morning. 

PRESIDING JUDGE:  Thank you for that advice, Ms Thompson, 

we will note it accordingly.  If there is no other matter, I will 

call on the Prosecution to proceed.  Yes, Mr Werner. 

MR WERNER:  Good morning, Your Honour.  The next 

Prosecution witness will be TF1-169 and we will request for this 

witness to be heard entirely in closed session.  The Defence was 

informed about our application. 

PRESIDING JUDGE:  Mr Werner, are you actually making a 

formal application, because you haven't done so?  You have just 

told me the Defence have been advised.  We certainly have not 

been advised and we have no notice of a formal application.  What 

are the grounds for the application?  

MR WERNER:  Your Honour, my application should -- if I need 

to do an application it will need to be done in closed session 

because I cannot explain it in open session.  The reason I have 

not requested is because it is my understanding there has been an 
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agreement, but I cannot speak on behalf of the Defence. 

PRESIDING JUDGE:  Or the Bench.  So, in the light of what 

you say, I will first ask Defence if they are aware of this 

application.  I then will deal with the application in closed 

session and then we will consider all the submissions.  First of 

all, is the Defence aware of this application?  

MS THOMPSON:  Your Honour, yes. 

PRESIDING JUDGE:  In the light of what has been said, I 

will order a closed session in order to hear the application and 

my learned brother and I will then rule on it.  

Mr Werner, there are several grounds in the Rules, Rule 79 

and Rule 75.  Under which heading are you making this 

application?  

JUDGE LUSSICK:  What is the reason for the closed session?  

You can give a reason in a general sort of way. 

MR WERNER:  Yes, Your Honour. 

JUDGE LUSSICK:  So we can announce to the public that we 

are ordering a closed session. 

MR WERNER:  Of course.  This witness is a public figure and 

it is not possible for me to ask any questions of this witness 

and his identity not to be revealed.  The reason why we call this 

witness is in his capacity.  He witnessed something and made some 

report and he is going to talk about that. 

JUDGE LUSSICK:  You want a closed session to protect his 

identity; is that correct?  

MR WERNER:  Yes, Your Honour.  And there is no way for me 

to go around that. 

PRESIDING JUDGE:  Who is speaking on behalf of the Defence 

in this matter?  
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MR MANLY-SPAIN:  Your Honour, we have been intimated about 

it and we have no qualms.  We have no objection to him giving his 

evidence in closed session. 

PRESIDING JUDGE:  In the light of the application and the 

consent of the Defence, I will order a closed session in order to 

protect the identity and to protect this witness.  Madam Court 

Attendant, please proceed to direct a closed session.  

[At this point in the proceedings, a portion of the 

transcript, pages 5 to 99, was extracted and sealed under 

separate cover, as the session was heard in camera.]  

[Whereupon the hearing adjourned at 12.50 p.m., 

to be reconvened on Thursday, the 8th day of 

July 2005, at 9.15 a.m.]
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